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The Department of Health, Education^ and Welfare 
issued final regulations for iiplenienting the Family Educational 
Bights and Privacy Act of 197^, as amended, which promdes greater 
privacy safeguards to parents and stn dents through the application of 
fair information practice* As a result of these HEW regulations^ 
institutional policies and procedures must be formulated and 
implemented by all colleges and universities that receive federal 
funding und«r any programs for which the O.S, Commissioaer of 
Education has aaministrative responsibility. This special report 
includes three sets of materials^ (1) highlights of specific 
requirements in the final regulations; (2) a reproduction of a 
portion of the final regulations; and (3) a reproduction of the 
Family Fducational Rights and privacy Act of 197a^ as amended, (LBH) 



ID 129 143 

TITXl 

INSTITOTION 

PUB DATE 
NOTE 

AVAIIABLI FHOM 

EDES PRICE 
DESCBIPTOHS 

ID3KTIFIBHS 
ABSTRACT 



* Documents acquired by ERIC include many informal unpublished * 

* materials not available from other sources, ^ ERIC mukm every effort * 

* to obtain the best copy available. Nevertheless, items o£ marginal. * 
^ reproducibility are often encountered and this affects the quality * 

* of the microfiche and hardcopy reprodiictions lEIC makes available * 

* via the EEIC Document Reproduction Service (IDIS) » IDIS is not ^ * 

* responsible for the quality of the original document. Reproductians * 

* supplied by BDRS are the best that can be made from the original. * 



- 1 

O 
UJ 



Distributed to NACUBO Primary Representatives Only. 
This is the ONLY copy at your institution. 



JPleasp Route To; 



NACUBO Special Report 76-4 



rmmily EducatlQiisI Ri ghts and Privacy 



HEW Publishes Final Rules for Implementing the "Buckley Amendment" 
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The Deparment of Health, Education ^ and Welfare lisued in the June 17 Fed&mt RegiMt&T^ 
final regulations for iraplementing the Family Educational Righta and Pflyaey Aet of 
1974 (P. h. 93-380, 1513), as amended (P, L. 93-568, 12), also hncmn as the "Buftklef 
Amendment," A eegment of these final regulations was Issued in th© Fmdeml Rsgi&t&r 
of March 2, but this June 17 final rulemaking supersedes the earlier publieatisffi and 
"provides the public with a single docimient containing all regulatory provisions per- 
taining to the Family Educational Rights and Privacy Act," 

The purpoaa of the law is to ptovide greater privacy safeguards to parents and students 
through th^ application of fair information practice. As a result of these flEW tegular- 
tions, Inatttutional policies and procedure^ must be formulated arid toipleiaented by ail 
colleges md unlvereities which receive federal funding under any f rograms for whieh 
the UiS. Commissioner of Education has admitilstratlve responsibility. Speclieie 
qulremanta are Included that deal with the following areas s formulating Inetltutional 
policies and procedures; notifying parents and studtms of their rights on an annual 
basis; requesting waivers of rights from parents and studentsi inspecting and review*- 
Ing education records; limiting the right t© Insfifect and review aducatto tecofii; 
limiting the destruction of recordsl amending aducatiop recordsi assuifliRg the rtght 
tOj and conducting I a hearing; obtaining consent for the dlaolosure of InforMtioii; 
maintaining records of disclosuresi limiting redisclosure©; aacertalnlfig to whom 
disclosures may be madie without consent; disclosing infortation to off Iclala of otkat 
schools, fl^ttd during emergencies | disclosing "directory information" (defined beldw) | 
and enforcing the reqwirements , 

The regulations were Issued effective Imedlately* — ^June 17, 1976^™bat HEW formally 
Invited coments on "the regulation and Its operation, Ittaludlfig Its effect on tM 
day-to-day activities of educational ^iencles and institutions during the 1976-77 



im spml^l f^^poft hsi bean dUtributed Primary Representatives of member InstUutloni, 15 \w m\ mmm^^^* a^d NACUpO 
©ncouragas any additional reprlntlngs md dlstrlbytiona that may be appropriite. For farthar infarmatlon, conWtt m\\om\ Atsocfatlon 
of Celligt and University Buslnais Officers, One Dupont Gircla, Suite S10, mBhmm, D. a 20038. 
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school ve4*r." Cocments may be submitted for a ninety-day period conmiencing on July 
V 1977', HEW has stated that these coranents will be used to evaluate the regulatlong 
and "shared with Con|ress," as may be necessary, in order to improve the effects and 
effectlveoBss of the regulations and the statute upon which they are based. 

One specific issue on which HEW has invited cotmnent is whether or not using federal 
funds as leverage is the most effective way to accomplish the objectives of this 
program. The question postd is whether there are "other more approprldte means of 
enforcement than institutional funds cutoff. ' 

Please forward to tbe NACUBO natloMl office copies of any comments or suggestions 
autaicted to HEH. In addition, MACIIBQ would be Interested in receiving copies of 
am- institutional prog rams or pol icies formulated in order to compl y with these re- 
quir ements. Once gathered, C'ertain policies, and proirams could be chosen as ^ models 
for other last 1 tut ions to use or adapt to their cirEumstances. These model policies 
and proirams could be puibllahed and distributed by NACUBO or made available by other 
means to those who are incarestBd. In all cases, Institutional identifications would 
be removed from tho^se policies and pTogram.s submitted. Please forward such documents 
tQ% G. Richard Btehl, diiiector of information and publications ^ MCUBO. 



CONTENDS OF THIS SFECIAL BEWRT 

fhis Speaial Report liicludes three seta of materials chat may be helpful in formulat- 
Iftg and ImplemeBtlng instltutionsl pollcias and programs: 

(1) HlEhllshts of Specific Requiremen ts in the Final Regulations, beginning on 
this page. 

(2) A Reproduction of a fortion of the Fin al RegolatioCTs, beginning on page 15. 
(This reproduction Incl-udes the Introductoty HEW statement on these final 
rules and all sections of the regulations. It does not indlude a %'ery 
Isngthy set of eoraments and responses, in whlEh HEW points out how It 
responded to coimments (suibmltted by individuals on the January 6, 1975 pro- 
posed rulemaking. Information itom this eosmeyit and response section 

la included in the '"'H lEMiahts of lequigaments" portion wherever material 
presenteid in the HEM nespoiiaes geetted ta further; eiarlfy the requirements. 
This m aterial is pr eaente!^ in braekets tod im Italics throughout the 
'^Hl Shlj.ghts of RequlreaiftntiB . ") 

(3) A Re mroductlon of thft Family Educational l ights aod Privacy Act of 1974, 
ie ^menied, beginnlngL oj^m-m CThlfl form of cha act appeared In the 
Januairy 6 IST^edevat BegUtei' whlcb included the proposed regulations.) 



H'iGI!LlGH*lS OF SPECIFIC "teqUlREmNTS IN THl FIIAL REGULATIONS 

Appt'tf.ttMllt y ((section 9f.lS ; The requirements apply to all institutions 
SUBPMT to which funds mm mde aviilable under any federal program for which the 

O.S. CommlsaioMr of Education has adttiw^^^ They 

do not apply scdely because stMdenfta attend^^ 
benefits under such a federal program, so long as no f«ds ynder those programs are 
^de a^alSble to the InstltutL Itself , fund^ will M considered to have bee« «ie 
available to an Inatitution, and hence the reqolremeiits will aFply, when funds. tW 
a^e provided by Csub)grant or (tub)co«trict', or (2) are provided to students attending 
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the institution and the ftindf; mmy be paid to the institution by those students for 
educational purposes, such as und&r the Basic Educational Opportynity Grants Program 
and the Guarantead Student Loan Program. 

These requiretnencs pertain to education records of istudents' who ate or have been in 
attendance at the Institution which maintains the rgc:ords. 

Purpoie (sectio n 99.2); The purpose of theae regulatioiiis is to set forth re- 
quirements governing the protection of privacy of paremts and students under the act, 

Befinitions (sect ion 99^3) : ''Attendtace'* at an Inistitutlon includes^ but is not 
limited tot Cl) attendance in personi and by CiOrfeespoh&nce; and (2) the period during 
which a person la workirig ondar a work^study programy 

'^Dlrectoity Information" Includes the following: student informationi student's name^ 
address s telephone number , date and place of birth, najor field of stydy, participation 
in officially reeognizied activities and sports y waigMt and helglit of athletic team 
members* dates of attendancejv degrees and awards received p moat recent educational 
Institution attended-j and ''Other similar information/^ 

"Disclosure'* is defined as pierinlttlng access or the release, transfer, or other com- 
municatiOJi of education records o£ the student or the personnally Identifiable infor- 
mation contained therfeinj orally , in Mtittng^ by electronic means , or by any other 
means to any party « 

''Educational institution" meanB any public or private agency or InstltHJition which re- 
calves funds under any federal p rogram uader the administrative responsibility of the 
U,S. Goimni as loner of Education. The term refers to the institution sa a whole,, In- 
cluding all of its componenits (e.g,*, schools or departments in a unl%^era ity) „ 

*^EdBcation records'*' meaos those records which are (1) directly relatedi to a srtudent^ 
and (2) maintained by the Institution or by a party acting for the Institudtloh. The 
terni "education records'' does not Inclmds: 

(1) Records of Instructional g supeolsorys and administrattve persofiinel and 
certain educatiornal personnel which are In the sola poseessioTO of the maker 
thereof and are not acceaolble or revealed to any other individual eiccept 

a stibstltute (witlH '^^substitute"^ defined as an itidivldual %^^q performs 
on a tem porary basis thm vdutles of the individual who made the record) | 

(2) Records of a law en\fQrceffie«it unit q)£ the imstitutictii which a.Ta maintained 
apai't fro® other recotds^ imintained solely for law enforcemant pyrposess 
and not disclosad' to irtdlvlduiile otlher than law enforcement ©£f icera of 
the^ same jurisdiction , so han^ mm educatl0nal recorde maintained by the 
institution are not dlsclOBed to the personnel of the law anforcement imit| 

C3) ftecords relating to an individiaal who is employed by the Inititutlon which 
are Mde an^d lEialMalMd in the normal cov\rse of business/i relate exclusively 
to the individual in hla her capacity as an employse^ aad ats not avgll- 
able iot use for any other pufpoBe* {This excltislon doee not apply to an 
individual in attendaoee at the institutloti who Is employed as a result of 
his or her status as a student.); 
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(4) Records relating to an eligible student Cdefiiied below) which are^ created 
or maiiitained by a physician, psychiatrist, psychologist, or other recog- 
nised professional or paraprof essional acting in a professional or parapro- 
fessional capacity; created, maintained or used solely in connection with 
the provision of treatment to the student; and not disclosed to anyone 
other than individuals providing such treatment, so long as the records 
can be personally reviewed by a physician or other appropriate professional 
of the student's choice. -'Treatment'* in this context does not include 
remedial educational activities or activities which are a part of the 
prograin of Instruction at the institution} 

(5) Records of an institution which contain only information relating to a 
person after that person was no longer a student at the institution (e*g., 
information gathered on the accomplishments of alumni), 

[InforrmHon on the spiritual and psyahologiQal dBVelopmmt of Qandidatms for 
the priesthood or ministry^ rabMnite^ or religious orders^ — -Tmintained by 
Bemiriari&s or sahools or depar^ents of divinity or theology whiah are part 
of a aotUge or university— is not treated in the final regulations, Smh 
issues may involve ''oompUm aonstitutionat questionB'' and will b& aonBidered 
an a aa&e-by--aase basis, ] 

'^Eligible student*' refers to a student who has reached the age of 18 is attending 
an institution of posts econdary education* 

'^Parent" includes a parent, a guardian, or am individual acting as a student's parent 
in the absence of a parent or a guardian. 

'^Personally identifiable" means that data or information includes (1) the name of the 
student, the studant^s parent, or other Eamily memberi (2) the student »s address; 

(3) a personal identifier (such as a sociaX security nuMber or student number); or 

(4) a list of personal characteristics , or other information, which would make the 
student's identity easily traceable , 

''Record" means any information or data recorded in an^ medium (e,g,, handwriting, 
print, tapes, film, microfilm^ microfiche) . 

^^Student" includee any Imdlvidual with respect to whom an educational institution 
maintains educatiofi records. The term does not include an Individual who has uut been 
in attendanca at the Instituition. An Individual who hes apf^^^rf for admission to, but 
has never been in attendance ait, a component unit of an institution Ce,g, , a college 
or school within a university) „ even if that Indi-vidual Is. or has been in attendance 
at another compoment unit of the institution, is not considered to be a student with 
respect to the component to which an admlssion^s application has been made. 

Strndettt Rights (section 99.4) s Whenever a student reaches the age_ of 18, or 
is attendlTig an institution of postsecondary education [Is an ''eligible'* student], 
the rights accorded to and the consent required of the student's parent shall there- 
after only be accorded to and required of the student* A student's status as a 
"dependent" of his or her parents for IRS purposes does not affect the rights accorded 
to and consent required of an eligible student- There are no requirements which pre- 
clude an institution from according to students rights in addition to those accorded 
to their parents • 
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[InforrFuHon pertaining to on mligiblm student may be di&alosed to the polenta 
of &mh a student with the prior writtm aonaent of the etigible Btudent ^ 
witlwut prior writtm aonmnt if the. student is a ^^depmndent^^ as defimd under 
&&atian 158 of the IntemaX Revenue Code of 1954. ] 

Formulation of Institutional Policy and Procedures (section 99 .5) j Each instl- 
tytlon shall formnl3.te~and adopt a policy 'Cin'OTititig with eopies available on request 
to sttadants * parents and eligible students) t^hlch includes s 

CD Informing parents of students and eligible students of their rights; 

(2) Permitting students' parents and eligible students to inspect and review 
education records of the student, in accordance with section 99.11, includy 
i^B at laagt : a statement of the procedure to be followed for inspeeting 
and reviewing education records; a description of the circumstances in 
which the Institution feels it has a leiltimate cause to deny a request 
for a copy of such records | a schedule of fees for copies; a listing of 
the types and locations of education riecords maintained by the Instttu-" 
tioo along with the titlesi and addresses of officials responeibla for 

the reeordsi 

[The requipemmtt to spmify t-hm moms of offiaialB maintaining eduaaMon 
reaords has- been deleted, Ths titles and ad^mBses of auah offiaiata will 
be Buffioi0nt, I 

(3) Not disfclosing persoaally identifiable information from the education 
records of a student without the priat written consent of the student's 
parent or the eligible student ^ except as permitted by sections 99*31 
and 99*37- This policy shall Include^ at least i a statement regarding 
whether or not personally identifiable^ information will be dieelosed as 
permitted under\eubsection 99, 31 (a) (l) and, if so, specification of the 
criteria for deCerniilning which parties are "school officials" and what 
is considered to be a ■'lagltimate educational Interest* ■■ The policy 
shall also specify the personally Identifiable information that is to 
be designated as ■■directory Information'- under section 99.37| 

[A prQpo&ed rule whiah would ham mquired a listing of pemons who have 
aaae&&/ to eduaation reaordB has bem d&lmtBd. It i& mffioient to apeaify 
the critBria that will be uamd for d&temining wha is a ^^aaTwol offioiaV^ 
and what is a ^■iegitimte eduaationaX interest* 

(4) Maintaining the record o£ disclosures of personally identifiable informa- 
tion (see section 99,32) and permitting a parent or eligible student to 
inspect smch i^eeord; 

(5) Provfdtog a umAmt-m parent or eligible student with an opportraity to 
seek the mnm^mion of a student's education record through a request to 
ameni the raci^ris or a bearing (see Subpart C) and permitting the student's 
parent or ellfttlia student to place a statement in the education record 1£| 
following ft/aaringp the institution decides that the infoMation in question 
is not inaccurate or misleading [see subsection 99,21(c>l. 
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^.nfiual Notiflcaclon RUftts (section ?9'.6) ; Institutions shall give students 
parents or eligible students In attendance at the Institution annual notice of their 
rights under the act. the institution's policy and where copies may be obtained, and 
the right to file coaplalnts for alleged failures of the institution to comply with 
the requirements. This annual notice shall be by such means as are likely to infonn 
students and parents. 

IThe requirement thai an instituMon of poBtBeoon^vy mduoation provide notifiaa- 
tion in the language of the eligihle student has been deleted.] 

[Eaah institution is left to determine what means it will use for the notifioa- 
tion- Some institutions may deoide to provide notice m an indvvidual bas^e; 
others may deoide to pi^Ush the notifioation in a student handbook, sahaol 
catalog, or atu^t newspaper, or to post it on buUetin boards. The notvfzaa- 
tion of rights and poUoy need not be provided to fomer students or thevr 
parents, ] 

Limitations on Waivers Csectlon 99.7) i A student's parent or eligihle student 
may waive any of his or her rights under the act. valid If in writing and signed by 
the parent or student, as appropriate. An institution may request but_w^ v not require 
that students' par<ents or eligible students waive their rights. 

Individuals who are applicants for admission or students at the Institution may waive 
rights to inspect and revlJW confidential leftters and statements of recommendation 
[see subsection 99.12(a) C3)] , but the waiver would apply to such confidential informa- 
tion only if: CD the applicant or student Is notified, upon request, of the names of 
all individuals providing the letters or statements^ (2) the letters and statements 
are used only for the purpose for which they were originally Intended i and (3) the 
waiver Is rot required as a condition of admission or receipt of any benefit or servlc 
of the institution. Waivers regarding the Inspection of confidential letters or state 
ments of recomendatlon shall be executed by the individual, regardless of age, rather 
than by the individual's parent. 

Waivers may be made with respect to specified classes of education records and persons 
or Institutions. A waiver may be revoked, in writing, with respect to any actions 
occurring after the revocation. A student may revoke any waiver executed by that stu- 
dent's parent once he or she becomes an eligible student, 

[The requirements do not set any limit on the period of time that a Mivev emi 
be aonsidered to be in effect. The waiver will be aonsidered to be %n effeot 
for as long as the Utters or statements of reoormendation are mavnta%nea in 
the eduQOtion reoords of the student. If an eligible etudmt waives hts or her 
right to inspsot and review a apeoifia olasa of letterB or statements of reaom- 
mendation (e.g., with regard to employment appUoaMons), and later deoides to 
revoke that imiver, the student would be able to inspeot only those letters and 
BtatementB of reoarmend^ion respeoting employment whioh were plaaed %n his or 
her reaorda after the date the waiver was revoked. A waiver would be aonsidered 
to be void if aonfidential statements and letters of reaormendation were used 
for a different purpose than originally intended, and the student would have 
the right to inspeot and review suoh letteps and statements, ] 
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Fee (section 99.8) : Institutions may charge a fee for copies of education records 
made for studants' parents, students, and eligible students, so long as the fee does 
not effectively prevent the parents and students from eKerclsing their rights to Inspect 
and review those records* Pees may not be charged to search for or retrieve a student's 
education records. 

Right to Inspect and Review Education Records (sactlon 99 ■ 11) J Except as 
SUBPART ^ provided in~s^Gtion 99*127 institutions shall permit a student's parfent 
B or eligible student who is or has been in attendance at the institution 

to Inspect and review the student's education records. Requests for such 
inspections and reviews shall be complied with within a reasonable period of tlmej not 
to exceed 45 days* This right to inspect and review education records Includes i (1) 
the right to a response from the institution to reasonable requests for eKplanations 
and interpretations of the records; and (2) the right to obtain copies of the records 
where failure to provide such copies would effectively prevent a parent or student 
from exercising the right to inspect and review education records. 

It is presumed that either parent of a student has the right to inspect and review sduca 
tion records unless the Institution has been provided with evidence that there is a le* 
gaily binding instruments State law or court order governing matters such as divorce, 
separationj or custody, which would indicate the contrary* 

[Responding to a aorm&nter who BuggeBt&d tlmt the inBtitution ha& a right to 
have an offioiat pre&mt whenevev edmation reaords ore inspeated or reviewed^ 
it me pointed out that nothing in th& r&^laiionB prmltdd&e the adoption of a 
policy requiring the presenoe of an affiaiai diuHng inspmations or revima^ eo 
long as that policy would mt operate to effeatimly prevent the emrai&e of 
parents ' or Btudents - rights* ) 

Limitations on Right to Inspect and Review Education Records At the Fostsecondary 
Level (section 99,12) i The act does not require the inptitation to permit a student 
to review and inspect the following records i 

(1) Financial records and statements of their parents; 

(2) Confidential letters and statements of recommendation placed in the education 
records of a student prior to January 1^ 1975, so long as (a) the letters and 
statements were solicited with a written assurance of confidentiality j or 
sent and retained with an understanding of confidentiality i and (b) the 
letters and statements are used only for the purpose for which they were 
originally intended; 

(3) Confidential letters and statements of recoimnendation placed in the education 
records of a student after January 1, 1975 that deal with admission to an 
education institution, an application for employinent, or the receipt of an 
honor or honorary recognition, so long as the student has waived his or her 
right to inspect and review such letters and stataments [see subsection 
99,7Cc)]. 

Should education records contain information on more than one student, the student's 
parent or eligible student may inspect and review only the specific information that 
relates to that student. 
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[Thf3 right bo irwp&at and review gdumtioyi r^eaoi^ds is provided ±a atiid&nts^ 
parmts^and eligible students, Applimnts far admission to an institution 
wJw are unsuaaessfut in th&ir appHaation may not be oonsid&x^ed as studBnts 
for these pmrposes,] 

Limitation on Destruction of Ed ucatlQn Recor ds (section 99.13); With the following 
exceptions, an institution is not^ prohibited from destroying education records? (1) Such 
records may not be destroyed if there is an outstanding request to inspect and review 
them; (2) Explanations placed in the education record by a student's parent or eligible 
student (see section 99*21) shall be maintained for as long as the record or contested 
portion thereof is maintained [see subsection 99.21(d)(1)]; (3) The record of access 
(see section 99.32) shall be maintained for as long as the education record to which 
it pertains is maintained. 

[ReBponding to a oormnmtsr who sugggated institutions he required to notify 
parents and students 60 days in advanae of th^ destimotion of reaords^ it 
was pointed out that nothing in the regulations would prealudm an institution 
from adopting a polioy of providing such rwtifioation. ] 

Request to Amend Education Records (section 99.20)^ k student's parent 
SUBPART or an eligible stufient may request that the institution amend education 
C records if they believe that information contained therein is inaccurate ^ 

misleading, or a violation of the privacy or other rights of the student - 
Following such requests for amendment ^ the institution shall decide whether or not re- 
cords will be amended within a reasonable period of time. Should the institution de- 
cide to refuse to amend the record in accordance vith the request, It shall inform the 
student's parent or eligible student of such refusal and Inform the parent or student 
of the right to a hearing (see section 99*21), 

[If the par&nt or student is oona&zmed that ^^ke institution is utilising 
informal attempts to reaonaile diffepenaes as a d&laying taatiOj^ he or she 
rnay exercise the right to a hearing witJwut benefit of the institution^a 
deaision regarding the request to amend. ] 

Right to a Hearing (section 99.21) i The institution shall, on request, provide 
an opportunity for a "hearing to challenge the content of a student's education records 
to insure that Information contained therein is not inaccurate, misleading, or in 
violation of the student's privacy or other rlghci- 

[A hearing may not be requested by a student parent or an sKgible student 
to contest the assigment of a grad&* Howem^, a hearing my be requested to 
aontest whethex^ or not an assig^ied grade was recorded aaaurately* ] 

Hearings shall be conducted in accordance with certain outlined procedures (see section 
99.22) i If as a result of a hearing, the institution decides that the information is 
inaccurate, ^misleading, or a violation of privacy or other rights, it shall amend the 
records accordingly and inform. In writing, the student's parent or eligible student 
of such amendment/ If , as a result of a hearing, the institution decides against 
amending the record, it shall Inform the student *s parent or eligible student of the 
right to place in the education records a statement coimenting upon the information 
and/or setting forth any reasons for disagreement with the Institution's decision. 
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Such statements or explanations placed in the education records by parents or students 
shall be maintained by the institution as a part of the student's records for as long 
as the record or contested portion thereof is maintained , and shall be disclosed along 
with the education records whenever they are disclosed by the institution to any party. 

Conduct of the Hearing (section 99.22) i The hearing required by section 99*21 
shall be conducted according to procedures which Include at least the following ele- 
ments t (1) It shall be held within a reasonable period of time following the request 
for hearings and the student's parent or eligible student shall be given notice o£ 
the date, place and time reasonably in advance of the hearing; (2) It may be conducted 
by any individual, including an official of the institution, who does not have any 
direct interest in the outcome, (3) The student's parent or eligible student shall 
have a full and fair opportunity to present evidence relevant to the issues and may 
be assisted or represented by individuals of his or her choice at his or her expense. 
Including an attorney; (4) After the conelusion of the hearing^ the institution shall 
within a reasonable period of time make its decision in writings with the decision 
based solely on evidence presented at the hearing and including a sumQary of such evi- 
dence and the reasons behind the decision. 

[Nothing would preolude the insHtuHon from mrpWying a tearing Bxmiinei' to 
aonduQt the hearing^ but the d&aisicn to abide iHth the fwaring emamimr^s 
determination must be the deaision of the institution^ ] 

[The requirement that the institution Qonduat the hmring and provide the 
deaision in the prmary language of the poj^ent or student has been deleted. 
With the right to be assisted or represented by individiials of their ahoiae^ 
parents or students aould be assisted by an individual qwaZi/iM to s^rve 
as an interpreter. However^ an institution whiah serves students in an 
ay^ea where the primary or home language is other than English is enaouraged 

(not required) to aonduat the hearing and provide the deaision in the parent 'a 
or student 's language whenever possibt0, ] 

Prior Conse nt for Disclosure Required Csection 99*30) s The institution 
SUBPART shall obtain written consent of the student's parent or eligible student 
D prior to disclosing personally identifiable information, other than 

♦'directory information j" from the student^s education records, except 
as provided in section 99.31, Such consent is not required where the disclosure is 
to the eligible student him(her)self or to the parent of a student who Is not an 
eligible student • VHienever written consent is Required, the institution may presume 
that the student's parent or eligible student giving consent has the authority to do 
so, unless the institution has been provided with evidence that there is a legally 
binding instrument * State law, or court order governing matters such as divorce, sep- 
aration or custody, which indicates otherwise. 

The written consent for disclosure shall be signed and dated by chfi atudent-s parent 
or eligible student giving consent, and shall includei (1) a specification of the re- 
cords to be disclgsedi (2) the purpose(s) of the disclosure^ and (3) the party or class 
of parties to whom the disclosure may be mad^^* 

iThe requirment to inolude the names of partim to whom information is to be 
di&alosBd has bem deleted, ] 
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When a disclosure is made by the institution, it shall, upon request, provide a copy 
of the record which is disclosed to the student's parent or the eligible student, and 
to a student who is not an eligible student if the student's parent so requests, 

[If an inBtituHon has bmn appointBd the guardian of a student under apptiaable 
State laQ, it my emraise the rights provided to the parent of a student imUss 
it is pr&aluded from doing so by another federal or State law^] 

Prior Conaent for Disclosure Not Required (section 99>31) : Personally identifiabla 
information from a student 's~ education records may by disclosed by the institution with- 
out a parent -s or student written consent if the disclosure is ; 

(1) To other school officials, including teachers, within the institution who 
have been detertnined by the Institution to have ''legitimate educational 
interests-* in the records. (Subsection 99*5(a)(3) indicates that the insti^ 
tution is to include in its policies and procedures a specification of the 
criteria to be used for determining which parties are "school officials" 
and what Is to be considered as "legitimate educational interests*"); 

(2) To officials of another school or school system In which the student seeks 
to enroll j subject to the requirements of section 99.34| 

(3) Subject to conditions set forth in section 99,35, to authorized representa-^ 
tives of the Comptroller Genaral of the United States, the Secretary of 
HEW, the CoMissioner of Education, the Director of the National Institute 
of Education, the Assistant Secretary for Education, or State education 
authorities; 

(4) In connection with financial aid applied for or received by a stude; so 
long as personally identifiable information is disclosed only as is neces- 
sary for such purposes as determining eligibility, determining the amount 
of financial aid, determining conditions to be imposed, or enforcing the 
terins or conditions of the financial aid; 

(5) To State and local officials or authoritiea to whom information is required 
to be reported or disclosed pursuant to State statute adopted prior to 
Kovember 19^ 1974 | 

(6) To organisations conducting studies for, or on behalf of, educational Insti- 
tutions for the purpose of developing, validating, or administering predictive 
tests, administering student aid programs, and improving instruction, so long 
as such studies are conducted in a manner which will not permit the personal 
identification of students and their parents by individuals other than repre- 
sentatives of the organisation, and the information will be destroyed when no 
longer needed for the purposes for which the study was conducted | 

(7) To accrediting organiEations In order to carry out their accrediting functioi 

(8) To parents of a "dependant" student," as defined in section 152 of the Inter 
nal Revenue Code; 

[The aat pemrite^ but doee mt require^ an inBtitution to di6ata&e information 
frm the reaords of an etigible etudent to a par#nt if the eligible student ie 
a d&pmdent as defined by the Internal Revenue Serviae. Should an inatitution 
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deaide to adopt a poHoy of disataBing information to parents of dBpend&nt 
eligible stt4dent8^ it will need to establish a_ prooBdwpe Jot deteimining ^ 
whether or not eligible students are dependents^ in the IRS sense. Insti- 
tutions may deQide to ask eligible students at registration whether or not 
they are dependents of their pm^ents^ otheim may deaide to require that 
parents sv^mit affidavits stating that eligible students are dependents 
for inaome taa purposes. No particular proaedure is required by these 
regulations. ] 

(9) To comply with a judicial order or lawfully issued subpaonaj so long as 
the institution makes a reasonable effort to notify the parent of the 
student or the eligible student of the order or subpeona in advance of 
compliance therewith; 

(10) To appropriate parties in a health or safety emergency subject to conditions 
set forth in section 99.36. 

[In response to aormentera seeking alarifiaation as to whether or wot the 
institution is required to disalose information in aases where ths information 
can be disQlosed without written consent of a parent or student^ it is pointed 
out that ywthing in the regulations requires or prealudes disalosure of my 
personally identifiable information from the eduaation records of a student. 
Section 99. 31 states that information may bo disGlosed to those parties listed 
therein, ] 

Record of DisclQaures Required to be Maintained (section 99.32) ; An institution 
shall maintain a record7~kept with the student's education records^ of each request for 
and disclosure of personally identifiable Information, Such record shall indicate the 
parties who have requested or obtained the information and the legitimate Interests 
these parties had in requesting or obtaining the information. These requirements that 
disclosures shall be reGorded do not apply to disclosures to a student ^s parent or 
eligible student, to disclosures pursuant to a written consent of a parent or student 
when the consent is specific with respect to the partyCies) to whom disclosure is to 
be madep to disclosures to school officials under section 99.31, or to disclosures 
of directory information under section 99.37. 

The record of disclosures may be inspected by a student's parent or eligible stud^rt, 
by the school official and his or. her assistants responsible for the custody of re- 
cords, and for the purpose of auditing the recordkeeping procedures of the institution 
by parties so authorised to do so as set forth in subsections 99, 31 (a)(1) and (3). 

[The record of disalosures is considered to be a pa^t of the eduaation reoords 
of a student^ and must therefore be retained as long as the education reaorda 
to which it refers is mintained by the in$titution. ] 

Limitation on Redisclosure (section 99.33 ]^ The institution may diiclose per- 
sonally identifiable information from a student's education records only on the 
condition that the party to whom the information is disclosed will not disclose the 
information without prior written consent of the student* a parent or eligible student, 
eKcept that such information may be used by the officers, employees and agents of the 
organisation to which the information was disclosed for the purposes for which dis- 
closure was made. This requirement does not preclude an institution from disclosing 
such informatlori under section 99-31 with the understanding that the information will 
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be redlsclosed to other parties under that section go long as the recordkeeping 
requirements of section 99 •32 are met with respect to each of those parties, 

[The B-batutoTy requiTemmt that infamaHan not be released to a third pa^ty 
exQBpt on the aondition that it not be psdiBato&ed without wpitt&n aonsmt 
ms not opmrative until the effeative datm of the aat^ November 19^ 1974, 
This Qonditian aannot^ th&r&fore^ be impas&d with respeat to infomation 
relmaaed prioT to that date^ ] 

iHcept for the disclosure of directory information (see section 99.37), the Initltu- 
tion shall Inform the party to whom a dlsqlosure Is made of this limitation on re'- 
discloBure. 

[Nothing in these regulation& would pmaludm an inetitution from adopting a 
poliay whereby written asstiranaee regarding r§diBalo&vre would be required 
from third pa^tiee to wham infomation is disalomd^ ] 

Conditions for Dliclosure to Officials of Other Sehools and School Systems 
(section 99, 34) t An institution which is transferring a student's education records 
puVsuant to section 99*31 ahalli (1) Make a reasonable attempt to notify th? student's 
parent or the eligible student of the records transfer ^ except for when thu transfer 
is Initiated at the sending inititutign by the student *i parent or eligible student, 
or when the institution's policies and procedures (see section 99*5) include a notice 
that states that the institution forwards education records on request to a school in 
which a student seeks or Intends to enroll | (2) Provide the student's parent or eligible 
student, upon request, with a copy Qi the education records transferred; and (3) Provide 
the student's parent or eligible student with an opportunity for a hearing under Sub- 
part C* 

If a studemt Is enrolled In, or receives services from^ more than one school, such 
schools may disclose information from the student's education records to each other 
without obtaining a written consent^ so long as the disclosure meets the requirements 
of the section outlined above* 

[4 "TeaBonable attempt to notify'^ may be a letter to the last Tmown addpess of 
the parent or Btudent^ with no aahiawledgem&nt of rmoeipt required^] 



PlsclQsure to Certain Federal and State Officiala for Federal Program Purposes 
(eection 99.35) : Nothing in the act or these regulations precludes authorized repre- 
sentatives" ted in subsection 99* 31 (a) (3) from havttxg accfiss to student or other 
records nmmmmf in connection with the audit and evaluation of federally supported 
programs^ or in c^Einection with the enforcement of or compliance with federal legal 
requirCTents relating to such programs* EKcept when a student's parent or eligible 
student has consented ^ or when the collection of information is specifically authorized 
by federal law, any data collected by federal officials listed in subsection 99* 31 (a) (3) 
shall be protected in a manner which will not permit the personal identification of 
students and their parents by other than those officials. Such data shall be destroyed 
when it is no longer needed for the purposes for which it was gathered* 

Conditions for Disclo su re in Health and Safety Emergencies (section 99,36) ; The 
institution say disclose personally identifiable Information from a student's education 
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records to appropriate parties in connection with an emergency, ^ knowledge of the 
information is necessary to protect the health and safety of the student or others* 
Factors to be taken into account in this regard include i (1) the serlpusnass of the 
threat to health and safety | (2) the need for the information to meet the emergency | 
(3) whether or not the parties to whom the information is disclosed are in a position 
to deal with the emergency; and (4) the extent to which time is of the essence. 

Conditions for Disclosure of Directory Informtion (section 99, 37) ; The Institu** 
tion may disclose personally Identifiable information from the education records of a 
student who is in attendance at the institution if^ that information has been designated 
ae ''directory information" (defined in section 99.3) under the procedures outlined be** 
low* With regard to students no longer in attendance at the institution^ directory 
Information may be disclosed and the procedures outlined below need not be followed* 

The procedures to be followed for an inititution which wishes to designate directory 
Information include giving public noticeof g (1) the categories of personally identic 
flable information which the inititution has de/tignatfed as directory Information^ the 
right of a student* a parent or eligible student to refuse to peralt the tnclusion as 
directory information of any or all of the categories of personally identifiable 
information included in the Institution's deelgnationi the period of time within which 
the student's parent or eligible student must inform the institution^ in writing, that 
such Information is not to be designated ae directory information with reapect to that 
student* 

[The aatuat mmriB of ''giving publ%Q notiQ&^' may be determined by molt in&titu^ 
tion, Instiiutione my^ for exmrplej, pv^tieh the notiae and an explanation of 
it in the student newepaperj or^ aopim may be rmdm available at vapious de^ 
partment and admLniBtrative offiae&^] 

[Following the above pPOaedureB would allow an in&titutian to disalose 
direatory information to any member of the publia. Nothing in the regulations^ 
however^ preeludes the adoption of a more restriative poliay regarding disaloaure 
of direo'^ry information. ] 

Office and Review Board (section 99,60) i The secretary of HEW is re^ 
SUBPART quired to designate an office and a review board which will investigate, 
E process I and review violations and complainti which may be filed concern*- 

ing alleged violations of the act and theee regulations. The review 
board will adjudicate cases which are referred to it by the office. The office is 
located ats The Family Educational Rights and Privacy Act Office (FERPA) , Department 
of HEW, 330 Independence Avenue, S.W.^ Washington^ D. C. 20201, 

[The requirement that eaah institution eid>frdt an asffuranae that it is in complianoe 
has been del&tsd^ primrily to re^ae paperworks Also deleted is the rmquirement 
regarding assuranaes for si^grants and si^aontraote*} 

Conflict with Stats or Local Laws (section 99,61) i An institution whteh determines 
that it cannot comply with the requirements due to a conflteting State or local law 
shall so advise the FEM'A office within 45 days of such a deteminatlon » providing the 
text and legal citation of the conflicting law. 

Reports and Records (section 99,62) g Each InBtltution shall submit reports in 
the form aid "containing" such InfoMatlon as the FEMA office may require to carry out 
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Its functions, and shall keep records and make such available to the FERPA office 
as it may find necessary. 

Co mplaint Procedure (section 99.63) i Complaints regarding violations of parents' 
or students' rights shall be submitted to the FERPA oMlce in writing. The office will 
notify In writing, each complainant and the Instituf ion against which the violation 
has been alleged that the complaint has been recelwid. The substance of the alleged 
violation shall be included in the notification to the institution, and the institution 
shall have an opportunity to submit a written response. 

The FERPA office will investigate all timely complaints received, and may permit further 
written or oral submissions by both parties. Following Its Investigation, the office 
will provide the complainant and the institution with written notification of Its 
findings, and the basis for such. If the office finds that there has been a failure 
to comply with the requirements, It will include in its notification to the institution 
specific steps that shall be taken to assure compliance. The notification shall also 
include a reasonable period of time during which such specific steps should be voluntar- 
ily taken by the institution. Should the institution fail to comply during this period 
of time, the matter would be referred to the FERPA review board for a hearing under 
section 99.64 through section 99.67. 

Te rmination of Funding (s ftcfil on 99. 64) ; If the secretary of HEW, following 
reasonable notice and opportunity for a hearing by the review board, finds that an instl 
tut^on has failed to comply and determines that compliance cannot be secured by voluntar 
me?ns, the secretary shall issue a decision, in writing, that no funds under any federal 
program referenced In subsection 99.1 (a) .shall be made available to the institution 
until there Is no longer any failure to comply. 

Hearini Prncftdures , Hearing Before Panel or a H earing Officer, Initial Decision 
and Fj^aTSfHslon (sections 9 9.65, 99.66. and 9LJ7)j These thre« sections 
detailed information regarding procedures to be followed for the hearing and decisions 
reached on the basis of Information presented at the hearing. 
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SUBTITLE A— DEPARTMENT OP HEALTH, 
^ E^iCATION, AND Wil^ARi, tlENEML 
ADMINISTRATION 

FART 99^-roiVACY AlOH^ OF 
mfilNti AND iTUDEHTf 

Final Rult en Educatlen Records 

Kotiai of propcfed rulemaklxif wm 
pUMlshed in th^ Wswtral RmtMTkk M 
Jiisua^ ld7a at 40 1208 setMng 
forth raquif amenti to toe m^fc by a& 
^uoaMovial agency or li^Utution to pro-> 
t€et th© pri^ac^ of parwta and gtodtnte 
undtr section 438 of the &m^ttil Educa^ 
Uoii Frovlsionj Act, aa amendidl Caddfd; 
bF saotion B13 of Pub. $S-380 wd 
amend^ bF a^tiOD 2 of Pub. L. . 

T^re© hundred and twtntF-one Ifttaw 
of comment were rec^^ad dWni iO^ 
da^ pubUe conAmeiit period whlah ^oeedi 
on RJarch 7, 19?5, AU eommeiite were 
uivm consideration dmrbig tha revliion 
of ttie regulatlona, the SOBt Bmmmt of 
which was published In final fomi on 
Maieh 2, 1076 at 41 TO 9026, HUB doeu- 
mmt sypeised^ Uie ^revloualy pubUih^ 
final regulaUon. Th© revoked regulatldn 
hm bien ineoi^rated for republication 
mt iabparti A (Bectlpm 09J and .3) « C 
CHectio&s 99.31-23) » and D (Scions 
S&.31 and j6) of this to^TOent, in c^tr 
to provide the publie wi^ m singi@ doau« 
mmt contiiining all r^latorr pro^^ 
Mom p^talnMg to to Family lduaa« 
tional Rights i^d Prl?acF Act. 

Whil© th© D©partzn^t unqueitionablF 
ripporti the piirpos© of Uie law — ^to piio- 
mdB g^^ter ^rivmw safeguards to 
pai-ents and itud^ta tii^ugh the appU^ 
catfofi <^ fair Information pmctla#^ 
during th© ODurse of developing thii fiiM 
regulatioft It b©^un@ rrldent t^ai ^i^^ 
latlng this Intent into pimetie© tolght 
emta a number of probl^^. Wot our 
paft, thire was a coioscioui effort to 
mitigate anj ^clocat^ whl^ 
Fegulation Alght ha?© ud, at ^o 
Sana© time, rma^ eomiit©nt ^th ttie 
statute* 

Wa b©U©?e tiiat soma woykl^ asi^ri« 
cncd with r^uls^M be h&p^ 
fill to ti^© Oepartoiint to detaxmlnlnff 
whathir thm li a n^ t& mMSw tti^ 
n^iOatic^ or whe&er a Feooflm<^da» 
for l^dsla^?© chang© ma? be eith^ 
necesiary or appr^rlati. 

As a mult, tea rwilati^ Is ^ing Jg^ 
sued to flnM form, effectiF© upn pttb« 
jyidaUon, idth tb© ooimiteent tiiat com^ 
tni^te m the r^ulatlon wd its ^m,* 
%m, Includ^ itm effect on ^© daj^to^ 

tostitutimi du^g the 187M7 scho^ 
jm^t be formal^ In^t^ for m 
ntoat^^F period ecranenoing Ju^ 1. 
1977. ThmB ewmm^ wiU be wad to 
&?i^uatiii^ r^datloii §md iriU be 
■ha^ with ^0 Qmmm&f as mB9 be 
neeessarf^ In to Impro?© eff^ts 
^tifenm of the rw^ttm ud 
tha sta^t© npm whl^ it h basid< 

^ fiMlti» to w^icm^ commmie ©a 
^ s^it^c© of thu© zwdatioasp tha 
P^artm^t wSl idao BoUcit puW© ^fii- 
m@at mmrdisg tt^ moit a^qropfWe 
m^im of ^op^ng tha pro^i^s si tt« 



SULiS AND ReGUiATiONS 

Act Eegardtog the mms of enf or^^ent 
ai^liUb!© to ttia Peparlintnt. while edik^ 
caUon&l agenci^ and iastilulfoni art ae* 
c^untebl© f or J^deraa f unii ttiey recefcv© 
and must iMst conforoaJlF wltM ftdOTi! 
laWi ttig pm§Um of Ufitag Mt© axpamdltuire 
of Fedemt funds leverage niSF not ]be 
the most effective iray to ^colmpllih th^ 
objectivai of tola statute. We would 
Inter^ted to Four view 9s to whefi^er 
other more appropriate of TO^ 

f orcement than tostituW^nfa funds mMU 
are or ^o^d be avalMble. 
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Effective datii. ThmB reM&fcl^ 
be effective 6a Jwm IT* 1976. 

Dated: June 8, iS76. 

Secrctarw of 
Edu^ion, arid W€lfaf§^ 



SA3> 

99,S 

99,7 
99.8 



A^lii^blll^ «rf part 
StUdaat rights. 

FOTmul&Moffi ©f lartttutioiiM 

Annual notlgcation of rt|^ti. 
Limitation ©a walrewu 
Fees 



6^,1 i Hifht t© Inap^t and reTlew eduoft^pn 

99.12 Limitations ©a rlgM to toap«e* 

review edu^tlcm iF^oortli at tto© 
postsecondarf lei^M^ 

99.13 limitation on deBtr^©^^. ^ ©du^^ 

tian reoofto 

to a . 
99.g2 Oonduet of ft*-^ mtMiSf . 



de,3IL Wlor eoBSfttt toe dli^osise d0| f*^ 

QUlT«d. 

99.31 3aecwd of dJacloiUfes r«qulreil t© » 

miUnt^necL 
99 J3 LlmKSii^Qns on redUcaosw®. 
99Jli eondltioas for dJsclosm to ©ffl^lM« 

of otier gcboola or a^©€^ iri^Bi^ 

itate oSelsia^ 
Conditions for djaelowrt la beal& 
^fefy emergen^a* _ 
99.37 Oandltlona for diiclo»t»« of diM^I7 
InforaaaWon, 

fp iO Ogle© and rerieBr b«^l^ 

99l6i eonfilrt wltb l^U m teoil 

99.63 Beporta wi fiords, 

99,63 Oomplaint pM^mm^ 

99^ T^lsin&ticA of ftiTid l ttg 

99^ HisflHsf ^^c^dtiM^ 



Actboktt: SiC. 438, Pub, 90-34^, HUe 

Subpart A^^engrsf 

I 99,1 Apiilkiibllli^ «f pnH. 

Ca> Tl^ P^rt ftpplk^l to all educ&ttotial 
fl^jencl^ OE MsUfciitionB to whieh iwais 
m%\ mad© airsilablt imdler any f^^eraS 
[progrt^ 1^ which ilie 0.S. cmmis-* 
sionar of fedueaMra has adniinJsimtlva 
^^j^n^sibUI^, aa apfcfiftfd by law oi* by 
^^©g&Uto off auMlorlty pufsUant to law J 

m) Ms p63^ to^ %ppfy to 
©dttcatonjJ mm^y ot ini%ltu|to aolaly 
becaiM jMente afcWiing timt non-* 
monf memf g^r institution ^^iilTe 
benefite under ©n© or more ^ Fed- 
arsl ^^raa^ referenisatf la ^rmftwh 
Ca) of th^ls saelion, M mo fufiila iin4er 
those programa aPS made available I© to 
agency or isasUtutlon IWlf. 

(0) ttiepyirj^^ of ttite part, f^dB 
wflU be @mialder€d to ha¥# saade 
aviyQaMe to en &g^^ inatitutiU 
wtoi timds us^tr out ms^ of ttia 
progtwia rrfar^ced la ^i^^mph <a> 
of s€cti<®: tl) Alt pfWdtd to ^ 
ag^^y or tastitutto W ffftM, eontmeti 
subgBtoiti or guboti&iSMt, m (2) are 
vlded to sfcudaati stteidiMt Miir 8#^a^ 

tosMttiUoB aad tfc^ fiya^ ifiJ^ b# pMd 
to toe Minc^ Of li^tutlm W ttoa 
itud^ts fw' idtteatJWl puypm^^ MicJa 
as mid^ tilt Bfeii0 Eduaational Oppot^ 
tmd^ amats Wogram and tiii Ouar^ 

IV-A-i and iv^B, reipectlvtlF, of toa 
Higher Education Act of iiii* m 
BOBtnded) ^ 

Cd) acapt as ©ther^'ise s^iflcaUf 
providid, tt^ ^rt to ©dueatoa 

records M students who a^e tart b*^ 
in attoidanea at te^e ^ueatltinal ftg 

ta^tution whleh ii^ntalim tot 
ordi, 

i 99 J Fnrpfm* 

T^e purpc^^ part to ^fc fortli 
reqidfemente ^^erninf tho prot^Moft of 
t^¥a^ of parents and stud^tB 
seoMflB 438 1^ Ih^ Gtoeral mmmUm 
^o^l^a Aet» as fLini^d^ 

(3d UJB.e. It39g) 
I 99 J Definitions^ 

'^A^*' mmm the Gto^ml Wuc^ttoa 
l^^lstas Ae^ TOl© TV of Pub. 9M*7, 
«^^d^ - - 

"Atfcmton* e** at an m^ew or l^Httl- 
mm toeludes, but Is not llrited to: M 
at^danca tti pmon md ^ ^rMP^d- 
^n^, and (b> tha p^od dt^i? 
a pmw is worktog imd^ a wort-sfej^ 
pfof^m. 

*^Gemmli^OEsr** the Ora* 

jeoisslon^ of lidupa^^ 



dtiit:^ the studenfsi name!, addr©^, 
©pton« miMibef, date and iplace oi toWUl, 
ms^br fleld of studF* partielpaiMon lln i@f « 
icMUy Ticogiiteed activitfei apd apoirts, 
wefiitt^t md height of meml^in M atfilatie 
^^sms, dates \G»f atfcendano(g, degree mid 
awarda\ repelled, jthe^^^t reeenttpnavril&us 
^ueationsj agency or totiltytioii at- 
tended toiF the it ident, mM cither ateiiSlar 
iBfoflfmation. 

\dr th© rele^e, fermiMfWs o^ vother com* 
fi[iUfiiicaMoii\ of ^uca'ydtt r^ords of th©^ 
student or tha pers&mill^ Mbntiflijsle In^' 
formation. ie^'toing41Sitfttoi omil^ m M 
writing, or' by ^^toiiic ifi^miMi* W 
Bm* otiier ittieflas to toy pB>ft% 



pub^c Off pA^^ »f esief m toWtutlaa 
which k Ih© recWiiit m_ fmdi under 
iffi^ F^^^ p^grgyni "ref esttQeed In 
i W * ts™ ftftts to tfee ageiucr 
or InafeituMoa Taelpte al m a whole, ta- 
dmdlng^ of 1^ empoinpaits csuch as 
sdio©ia m dt^^manti in m ynlveriK^) 

Mofr to lead to lef^' t© 
flieslpe pf'^yri^©'\^efliip©Eiwts ^ei^attt tpsm 
^1 age»^ or ttoitiiutlpm 

*"EdUaatlto records" (a) ^mfsns those 
recorda ^Meh: it) Are direeHy reiatM 
to ft stud^M, «d (2) are malataiatd br 
educational agen^^ or inatitutioil or 
by a P^f ^ a©ttog for me ageacj oiif in- 
stiiatlon. 

ih ) TOe term Mm fl®t inclisdi : 
CD Reeords of toto^tloaal, puper-* 
vlB^Tf, ttd administrative persomel 
tdu^^nal ipez^^OTM ascillacp tia©ffe^ 
whlehr 

(1) Aire ih the iole p^ession m the 
maker toreof*ttd 

(U) Are not accessible or reveeiW to 
any otoe^ indlvidu^ except a itsbatl- 
tuie. For the puipose of Uils deflniti&n, 
a *Wo^tttute" meaas an individual who 
pei^ormj oii a temporal^ baaia the duti^ 
of toe iaii^i^* who made the reeordl, 
aad does mi r#er to m ladividuaJ who 
pennaneatlF a#eeeds the maker of 
record ia his or her poiltlon. 

(2) Becords of a law enf orce/ment uait 
rtf an €du«atlTOal ageney or iinstitutioii 

which are: 

m Malhtelned apart from the reeordfl 
dwcribed in paragraph <a) of thted^^- 
tion: 

(11) Maintained ioiel? for l§m enforce* 
meat purpD§ei« md 

Chi) Not diiateed to Indlyiduate otti^ 
thaa law eaforcm^t offlelfls of to« 
Mm% JurtedlctiTOi ProviM, That edu^* 
tl^ i^cordi maintained hf the edtm- 
tioaal at ra€F ©f tostitattoa not dls- 
closed to the pe^ttiad toe law 
forcOTeatTOlt 

C3) (D Reeor^ relatoi to m ladlvld- 
uid who u mav^of^ hw m edu^Mowl 
i^ia^ or lastltatton whl^i 

CA) Ar@ made md wmMMa^"^ to tti 
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uftl in ttoat indllvldmra capasHy as an 
iBtnployefi^ and 

(C) Are* not avalable for foi- any 
iother purpose, 

(ii> This piTagraph does not apply 
t(D records relating t© an irtdividijal in 
uitmdmme at aiency: or MBytiiti'^n 
whiD U employed as si remit oS h!i?i or her 
.s ta UxB a 3/ a s tu d e^i I. 

(4) Records mUUm to an elitntole 
student whish atra : 

(ii Created of malnta//ned Itoy a physi- 
cian, ^j^ohiatrilst,, psychol^ist, or other 
ireeoffniEeci profesaiontil or paraprofes- 
sional acUng in or her professional or 
paraprofeSsional trapacitF* or assistiiif in 
thatcapic'tity; 

(ii) Ortatei mstlntained, or used 'Only 
In connection witJi the proviston of Irtat- 
ment i& the student, and 

<yi) N-st disclosed to ni^ysna other 
iJian individuals pwoMinm the tr^eat^ 
mee&r Provided^ That the recorcfe. mn T&fe 
pfrsonally teviewed a phyaieiM m 
other appropriate pydfesaional of toe 
student's eholce. For the jpiiir^s© of 
deflnition, ^'tireatment" does nst iaieia^ 
remeiiaji feduica/ilonal acll^ities or activi^ 
ties v/Mch art part the program of 
instruction at the ediicatidnai agenev' 
tetltution, 

^5) Hecords of an educational agency 
m inaUtutlori wjiiah contains only infof^ 
niatfon relating a person af^r that 
p&mon was n^- -longer a student at tlaa 
e(iuda;t4'0nal agenicy dr ^imtituypn. An 
ejc-asiple would be infonni^lion coUeeted 
by edU€at3»^i ebgency ot institution 
ptrtftlning t©^ the aDCompUsbmenta of its 
alumnL 

<20 U B*d, I2aig{a) 14]! > 

**EMgible Btydcnt" means a attident 
who hm attained eighteen yeajs oi af^, 
Of Js atlendint an iiistitutlon of poit- 
ifcondary education. 

'*Hn©,neial aa used m I 99.31 (aS 
W ; means a payment ot ifunds prov^^ 
to an individual <or a payment 3n tod 

tangibia or Intamglble pfoperty to tha 
Individual ) which Is conditioned mi 
indlvidnaFs attendBnee at m educational 
agency dr institution. 

<30 M,C. 1232gCb) (I) im ) 

•^Imtitutlon of pest^econdary e/Mca'^ 
ti®n" meai^s an instltuUon which pr©- 
vite ed^eation to stiudenti beyoni the 
ii^ndaiy ^hgol level: "iecondar^ 
icheK^l leva!" means the edmi^tllonai level 
<mot beyond grad© 12) at which second- 
ary edueatios la prDvlded, sss deter* 
mtoe4piider State law, 

(!|0 ia32g{«) ) 

"Panel" means the bodjj^ wliieh will 
adjudicate cases under procedurts m% 
forth in §?r99JS-99.67. 

•-Parent" telud^ a pareni, a guar ton; 
or an indivi^al acting as ai parei^t f^f a 
student Ui th^ alM^ea of a parei?^! or 
guardian. An ^ueationaJ nmmt m 
sUtution may preiimi«i the paiMI has 
tht authority to e%^ctie Uie flgli^ to^ 
berent In the Ac^l uni^ ^e ageiiey Of 



iinstltutloM Jifta been provided with evi- 
dence ti/iat ihere is a State law or courfc 
ordef govf rning aueh matters as diverce, 
aeparafcion or eustody, of a legaliy 
btndlMg instrument which provWei to 
thio contrary, 

'■party'* means an individ"Ual, agenc.?, 
inslitwtion or organization. 

"Personally Wentifiable" means that 
the data or ihtormatton incluides (a)) the 
name of a studenti tiie student's pairent, 
or other farnily memher, (bl the addrsess 
of the student, (c) /a personal MenUfler, 
B\mU m Ihe stTudent's social leeurity 
number or student number,, Cd) a list 
of per'soiiai characteriitics whleh would 
make the student's identity easily tracg- 
able, ^or (e) otoer Jnforniation which 
would make the student's iden/tity easily 
tj^aceable. 

''Beeord'^ means any inforsnation of 
dat^ Recorded in any madium, Sin^Mdlngi 
but not limited to: handwriti«g» pfinti 
tapesj fllni, mZ/crofll/iri, mmd mierDflche, 

"^cretary** means the Secfetary *of 
the U.S. Departnient of Health, Educa- 
tion, and Welfare, 

•'Student" Ca) includes any individual 
with respeet Id whom an edyeational' 
afency ©r inaiMtiiMon maintain eduea- 
tioii reeords, 

(b> ihe temi dees not 4nciude an Jn* 
dividual who not been la att^daoce 
m an 0ducatioiatd i^gency or imti^yAn. 
A pe^on who haa. applied im arfmisslcMa 
to, but has nevef been in Attwdon^e 
a esmponent unit of institution 
p^tUeeondary aducation <mioh m l^e 
vailoui eoUeges or school whieh c&m^ 
pria a uaiversi^), even that Indi- 
vidual is or has been in att^daisee at 
anothef component unit ot ^mt fusatitu,^ 
ti<m of pestsecondary ^ucationp li not 
considered to bt a student wItJi r^peet 
to Ui€ component tg^ieh an applica- 
tion for mdmlaaion haa beeii made/ 

§ 99.4 Stu \%ni ^il^is. 

(a) For y:e pu^s^ of t^ia par^ 
whenever si^ itudent tes ^tt^^ed @^ht- 
eeE y^rs ^ age, m Im iittei^itag an in- 
stitution of postsecondaiy ecSu^tl^, tot 
^htg aeeOTded to sad the eoi^at tw^ 
q^tad of tSse parent of the student ihtf 
thereat tor be accorded to g^d ri* 
quired of titt eligible itudent. 

(b) llieatalui of an eligible itudent as 
a dependent ^ his or her p^enti for ttie 
purpose of 1 9iJl<a> (8) d^ mofc otters 
wilt Affect the rtghts accordM to and 
tfcyg consent required of liie ^Ifif Ible atu- 
dtnt by paragr^tu*^ (a) of tiiM secWon. 

m VMM. imnw) 

<c) Section 438 of the Act ^d ^ 
iregiilatiom in this part stall not be 
itami t® pr^i^s Mucatlonrt agend^is 
m instltottom &mL according %& stu* 
)^mu righti in addition to ae- 
(^rded to par^ts of students. 



i 99^ S Furiiiutfitlftin of ifisUluliotiul poN 

fa) Each educational agency or 10141- 
tution shaU, eoiiaf stent with tiie mini- 
mum requirements of aeetiofi 438 of the 
Act and this parti forniuiate and adopt 
a policy" of— 

O) Informing parents of studlent^i or 
eligible students of thetr lights mnder 
2 

(2) Permitting parents of students or ' 
eligible studs'nN to inspect and review the^ 
educafcioni records ot thB student in ac- 
cordance with i 9911, including a\t least: 

li> A stalemeitt of ittte procMare to be 
followed toy a parent or an eliilbte itu« 
dent wiho requestsi to inspect ^nd review 
the educatiOM irecord^ 0f the student-: 

im Withan un^effstandini that it may 
nioi dgny aco^s to an edpcatl^n r^ord, a 
desorlptioii of tJlie clrcurnstances in 
wMch the a;f ency or inititution feels it 
his a leiitim^te Gams^ to diany a request 
for a copy of suA reicords,^ 

<iii> A gched:^e of fees for copies, and 

Civ) A listing pf the types and' loca- 
tions of fducaMon records maintained by^ 
the ^ueatioiial Agtney or Inatitution 
and th© titles mid Eddr^ies of 'th# oiA- 
clato responsible for th^e re^gords* 

im Hot disolosing persontily identic- 
able information from theiduc^tion rec- 
ords of a itudenit wIthQut tilt ^»ri©r wit- 
ten Gonjent of th€ parent of itlie student 

thii eligible stiadeni, encept m other- 
wise penrdtted by §§ 901 and the 
polled shaU Include, at least: (1) A states 
m%xhi of whethar the educational agency 
Of Institution wUI d^oloie ^iraonally 
MeintlfiablQ linformatioin from the eduea^ 
tion record of a student und^ % 89 Jl 
<a)(l) and, if io, a speciflcatlon of the 
criteria for determJnhat which |>artl#s 
are *'ichooIi ©fflolala'* and what tha edu- 
cational agency ©r infltftutfoh o^W^ei? 
to be a ''legitimate edueational iat^mi'% 
and <ii> a ipeclflaation of the pif sonaliy 
IdentUlabie infommtlon to be dtelpiated 
as direetory Inf omation under | 9037; 

(4) Main^ding th0 racord of dteclo'* 
surei of ^Tionaily MentiSable infoirmar 
tlon from tihi eduoatlon rooo^rda of a itm- 
dent required to bt Maintained W f 99 
^nd permitting a* parent or .an eligible 
student toi Inapeot that record; 

C6) Pro^dlii# * parent of the student 
or an eligible ^etwdeat with an oppor^ji^ 
idty to se^^ iiii aorifecti^^n Of edu^atian 
records of l^e student through a ra^weit 
to mend tta raaordi or a hiring under 
Subpart C, md ptrmltting ^e parent 
of % student or sn ellgfblt s^ide^t to 
plmca a jtatmant in ^e edti^tion rec- 
ordi of th€^ student m provided in 
iS9Jl(c)| 

<b) Thm policy f equlf ed to be ^opted 
hf paragrapKii Ca> of tMf lectioE shall 
M -in^ wfliMng and oopits sh^U be made 
available ppon requ^t 'to ^aitnts of stu^ 
denta and to eligible gtudfnts^ 

II 99>6 Asxisal n€i|ifie£tiou of rig his* 

(a) £aeh aduea^onsl a^ncy m in^ 
aftitution pa^i^ of atudemt^ 

h(i attendance or tMglble Jtud^ta in at- 
tendauae at toe agency or tetltullon 
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mmuBkl notice W ^uch means m are ria-* 
sansbly likely tci inform thena of thi 
following* 

il) ThelF rlghta tinder lectiOT 418 of 
tiii Act* f^gmmom. in this pari, and 
tile vdMy adopted under | 99.5 ; tlie no- 
tice shall ala0 inform parents of students 
or eUflbld atudente of the l^atioi^ 
where eoples of the polioy naa^ toe 'ob- 
tained; and 

(2) ThB ffight iQ file cgmpliftlnta under 
i 99 JBi conceriilng alleged lallurei by 
the tducationaJ agency or liijt£tut;ipa to 
comply with to reai^rementi of iection 
438 of the Act and this part. 

<b) Ageneies and! InititutiOBa of lie- 
mintary an^ lecondary edueatloB ahall 
provldf for the na^d to sffeetiyely Jiotify 
parents of aiudenia IdenlMed as ha ving 
& primary ©!; home lanpnaiei Dthif tthan 
migll^h. 

U.e.C?, 1233g(#)l 
§ Limilalloni on wB»¥ers* 

(m) Subject t& the IhnltatlQm in ttila 
section and f mi2, a i^r^t of ii stuidmt 

a studeat may waive any his or tor 
rights under ieeUon 438 of the Aet m 
mM part. A TOlver ahsE not b© iraUd 
TOless in writiy^ md sifiied bs? the pir- 
i»nt or studiinti aa ftppt^prisste. 

(6) Ab ei4uoa.tlonal agenay ©r hnHtu- 
Mra may not r^ulre ttiat a parent s 
student s^r studmt waive hii c>r !faer rtfhte 
imder i^on. 438 of the Act or this part 
TOte pmtDmph doas not precltide an 
©diidaUonai mgmm or Snjtitiiitioa from 
ftqoiit^ m^h la waiver. 

(le) temviduid who is m appllc^ant 
for stolsalo© to aa tosUifeitlosi of post- 
sacondary education or ii ^ia sMent to 
^tteMance i^t an toii^tuMon of poife^* 
m^DMT nducation mm waive his or W 
rigiht to ta^ieci sndl rtvi©w co®fld«^tial 
latttfs and eoaafld^tial ste'ltoMnla ^ 
reeomfi«mdatto dtserlb^d m §w:Wm) 
m eitc^t ^at th© walw is&y apply w 
e^demtlal lettera aai st&temi^ts «y 
k* iU TO« ap^U^ant or stiMeat Ij, upon 
r^est. noiMfd M the mmm ^ aJU In- 
di^duals pr®Tli!Uag the tetters or istate- 
mm^'t X3> tb*^ lett^ or s^ltan^ti we 
isad ^ly for itoepurpoee foif wlateh th^ 

os1gSna% intmded, aM (3> 
waiver mot reciuind bf Itae sgeiw 
Sssktotlosi as n ^}^Bdltio& M ^ii4saitaloa to 
or fiee^tet aar o^%r s^rtea or b^tflt 
Ir^^the^fen^^^iaiti^ttto. 

Cdi> AH wals^rs i£ti4er peiagmpa (c) 
el tliii iecliod musl b® aiaeuted br tte 
biSMdyia^ reptfdle^ Of age^ ratoer ttm 
^ pax^t ^e to^MuaL 

C#> A walT^' imder section may 
be ffijade wt^ reipect to ^pacified oU^a^ 
mi il) EiMMm imoT^m, and (i) par- 

dHii A, w^rar mte? ^to seeUeti 
M^r revoted iraowt to aw ae- 
ti©^ ooeufftot liter Saa rtiFo^^oQ. 

Ci> A rrro^attw lunder 01^ psimgraph 
TO,ust b© to witog. 

1 3i> M ^ P^w^ of a stu^mt t^uteai 5 
waiver liii' aeetlon, tosl i^wr 

b# i^otaid to tto a^^t at m7 
iIM 1^ or bee^mee ma eIl^J>i& 

imuss. im§{m)m w tad mi 



S§9.8 Ft€i. 

(a) M educational agency or institu- 
tion may clmrge a fet for copies of educa* 
tlon racords which are made for the PW- 
ehta of 5tud^ts;» students, ajnd elliibla 
studenta under aection 438 of Uie Act 
and ^ia part; Provided, That the fee 
does net eff^tively prevent Uie parents 
md students from exercising their right, 
tomspecfc and revJ/ew those records. 

Cb) An educational agency or institH- 
tion may not charge a fee to search for of 
to retrieve She education records of a 
student. 

[SOirs.O, I333g(ft)(l)l 

Subpart ^-^Inipection and Review of 
idueation Records 

§, 99»l i Rl^t to iitipi^et; and review edu^ 
enttoit reeordls. 

M Each educatonal agency or in- 
stitution* except a^ may be prodded by 
I g©.l2, ihaU pOTiit tbe parent of a stu- 
dent' or aji ^Iglble itudeni who is or ha^ 
been in attendance at the ag^cy or in- 
^tuttop to Inspect and r^iew the adu- 
m^m records of toe studipt, TOe aiency 

ansMtutioh mhBM a>mply Witti a requ^t 
wi^^ a r^onable period of Wne, but in 
no mm mom toan 45 da^ after ttie re- 
^u^t has been made. 

Cb) TOe right to inspt^ and review 
edaicatilon re^rdi und^ pai;ap*&^ (a) 
o| thlsiiee^on Includ^^ 

CI) The right to a r^ponse fr^m the 
aducational agency or InstituMon i@ raa- 
icM^ble requests for ei^lauaUons and 
toUemr^tatloi^ of the reeordte; wad 

12) 'fee right to obtidn' of the 

re^rds from tti^i oducatlOTi^ sieney or 
imtttutlkm where fMltm of ^e agtntiy 
or liss^tutlon to provide the o^lm would 
aflfactively pravwit a pwnt or eii^ble 
skident from asarctelng the rigM to to* 
apart myiBw tea education leeoids. 

<€> An aducationil ageney or Instil- 
tim. im^ pramime that either p^mt of 
)lha #tudaJQitjhai authority to toip^ iffld 
review ttiet l^u^ttta reco^ of tiia ifcu* 
d^t imlesi the ag^ey w iuitltutiom haa 
be^ provld^ witti e^ldenea ^toat thar^ 
is a le^Uy binding tasimmentt or a State 
m mwt order gover^ng §uch miit^ 
tm m diworce^ e^paration m cuitodyi 
wM«^ prowidai to tha contotry^ 
1 9$.12 EimSyilloni m Eiiht to intpe^ 

poiU^Qodiu^ 

Ca> An toirtitution of po^lie^indimr 
ladttcation is mt lequlfad % e^lm #9 
of ittia. Act or Wb pi^rt to pmM n M« 
€sst to h^pact and review toe lollowiS^f 

(1> llnuialsl racordfi a^d stat^eA^ 
^ Uieh' p^^^ or 1^ inf^nnation 
tein^ ^eraizi; 

(2) Ooi^dmU^. IwttBm Mt5. oonQd^" 
Mai sta^a^ts of f^omwd^ta 
wh4^ were pliUM Ini ' ©duc^a 
wmm6s of a stud«t prt^ to Januw % 
M 1* j¥oyf Jedj *Itati 

tte letters and st^tm^ts w^ 
B^#te^i frith a writto asfur»oa of ya * 
M^tiaUty, ^ and iraMnad wito 
tommtstad undaratanding of oo^dan* 



(il) The letters and itatements. are 
uaed ©my for thie purpose for which they 
were ipeciflcfdly IntehdMi 

(S) Coiffldetttial letters of raeoinmen*- 
datlon and eonfldentlal statements of 
fwommendatlon which 'were placed in 
the education records of toe student 
after January 1, 197i^ 

Ci) Respecting admissioin to an eduea- 
i^ional institution; 

<M) Respecting an application for em* 
piloynient, or 

Ciii) Respecting the receipt of an honor 
or honora^ reqogwition: Prmided, That 
th\e student has wafved his or her right 
to inspect and review ttioie letters^ and 
sta\tem^ts of recomxhendatidn und^ 
I fii^ldc) . 

(b) If toe education records e^f a i^u- 
dent contain information on j^ote than 
one student, the parent of the itudanti or 
toe el%ible student may inspect and ife* 
view of be inform^ of only toe epiclfi^ 
information which pertains to tha^ 
student. 

(30 Lr.S.a. I23%(a) (1) (A>) 

1 99.13 Llsiltation on deglrucii0Bi ©f 
educailon ^eordsi 

An educational agency or mstiti^tion; 
il not precluded by section 438 of toe Acfe 
or tols part from destroying educationi 
records, subject to the following e^cep-* 
tions : 

Ca) TOe agency or Institution may not 
destroy any education records if toer^ Is 
an outstanding, reauest to Inspect anA 
review toeaf under 1 89.11: 

Cb) EKplanatlons placed in the educ^- _ . 
Mon record under I 99,31 shall main- 
tained, as provldad in i 99.21 (d) . and 

(c) The record of access reauired und^' 
1 $9M ^aU ba maintained for aa lonir 
as toe educatlion record to ^hich it per'* 
^ins is maintoinad. 

Sybpart ^^rnandmant of'Eduaatfofi 
Raeords 

I 99p20 BeqtiM to amend aducAtion 

(a) The ^ent of a studei^t or an eligi- 
ble itudent who believes toat ii^onnation 
€ontainad to toe education tecorcb of toa 
indent is Iwoourale or misleading or 
rMm%m toe ^vaey m otoer jdlghts of the 
studmt mi^ raqueit toat the adueational 
agency or tostltutioii which matotatos 
toa records amend totm«^ 

<b) TOa aducattony ^ency or tasti- 
kition ^idl daoida whato^ to apand Itoa 
^ucatlon r^ord^ of toe studemt to ac-^ 
coFdance wlto toe t^imt wlthM a 
scmi&la iperiod of tlma of r^elpt of f^a 
raquast. 

(e> If toa educatlpns^ agenay or in^* 
tution decide to ^usa to amrad toa 
educaMon i^ords of toa stodant to ao* 
bordane© wlto the raquest It shaB iso to* 
f om the pai^t of toa stud^t or toe 
ell^iae stodent of toe reft^» and advise 
the ^^t or toa tiifAla sMent of tod 
rii^l to a ^^Ing under § 99.11. 
Ito VM.ai iMgca)<2)i 
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8 99*21 Riglit to A hcAfhng. 

An educatioiial agency or Institu- 
tion ihall, on f equ^t, provide an oppor^ 
tunity for a hearing la order to chaiiinfe 
ttie content of a ituden\t*s education ree- 
ordB to Inaure thai Infarmatlon In the ed- 
ucatloni recorda o^ the eturient is not In- 
accurate* misleading or oUierwije In vlo* 
lation of the privacy or other rights of 
itudentg. I^ie hearlnf shall be conducted 
in accordance with i 99.22, 

(b) If/ as a result of the hearing, ttie 
educational agency or Institution decides 
that the Infomiatlon is inacpurate, mis- 
lading or otherwise in violation of the 
privacy or ©t'her^ rights laf studentag it 
ghidi amend the ediaeation reeorda of Uie 
student accordingly and so inform the 
parent of the student or the eligible itu- 
deint M writing. 

<c) If* m a rasult of the hearing, the 
educaWonall agency ©r institution decide 
that the inforinaftion is not inacW^-a^^^ 
mlileadiFig or otiiarwise In ¥iola#^# itf 
thei privacy or other rights of sfe^fttf^^pifei^ 
It flhaU iiniform the parent or ellgifife 0^ 
dmt of the right to place In the 
tion recordi of the student a stalemetit 
coninientJjiig upon the information in the 
educaUon records and/ or setting forth 
any reasons for disagreeing with the de- 
cision of the agency or totltutlon, 

(d) Any explanatiori placed in the ed- 
ucation records of the aitudent under par- 
agraph (c) of this sectioti shall: 

(U Be maintained by the educational 
agency or instiltution as part of the \wdU' 
cation records of the atudant m long &s 
the record or contested portion thor^f Is 
maintained by the agency or institution, 
atid 

C2) If the education records of the stu- 
dtnt or the contested portion thereof is 
disclosed by the " educatfonal agency or 
institution to any party, the explanation 
shall also be disclosed to that party. 

\ WQ VM^O. i232g<m) (3) | 

§ IP9 J2 CotidiJci of the fiesrlng^ 

The hearing reqirlrcd to be held by 
|994ICa) shall be eondtacted according 
to procedures which shall Include at least 
the following elements: 

«a) TOe hearing shall be held withlii a 
reasonable period of time after l^e eau- 
catlonal agency or institution hm re- 
ceived the requ^t, and the parent of ttie 
itudent or the ellglbie student shaM be 
given notice of the date\, place and? tSme 
reasonably in advance Uie hearing; 

(b) The htErtng may ^ conduci^ by 
any party, includjiig an official of the 
education^ agency or Institution, who 
does not have a direct interest in the o\at- 
^omm of the hearing; 

(c) The parent of the student or the 
diglble itudent shal! be afforded a fuH 
anu fair opportunity to present #vldenGe 
reletrant to the Issu^ mlsed und^r I S9> 
21, and may be Misted or repreiented by 
Indlvlduala of his or her choice at his or 
her own expense. Including an attorneyi 

Cd) 'TOe ^ucatios^ agency or institu- 
tion ^aU nmke its decision M wilting 
withlni a r^onatele period of time after 
^e eoiiclusi^ of the h^^gj and 



(e) Tftie decision tiif afency or InjU* 
,tution ihaU be b^ed\ solely upon thi 
evidence presented at Uie hewing md! 
ihaii inelude a summary of evidence 
and the reasons for lha decision, 

Subpart B — DiscloSMirfi} of Pifsonally tdtn- 
tifiabfe Informatfoii From Educatfon 
Ae^ordi 

§ 90*30 Prior consent for dsiclosure re- 
quired* 

(a) (1) An educational agency or Insti- 
tution ihall obtain ttie writ« Gonsent of 
the parent of a student m to eligible 
student before discloslni! personally 
Identifiable inf orEnatloii imm the educa- 
tion records of a studeA other than di- 
rectory ;infoi^matlon, ejccept m provided 
in i ifi.3i, 

(2) Consent Is' not required under this 
section where the ditfcl^wre is to (0 
tlie parent of a student wh^ is not an 
eilgSble studsnt, or (11) the student hto* 
ielf or hei^ell. 

<fb) Whenever written consent U re^ 
quired* an educational ag^niiy or totltii- 
tlon may presumes that the parinit Wi© 
student or toe ellglMe student giving 
consent has the authority to do so imi'ess 
the agency or institution hasi been pro- 
vided wltih evidanee that there is a le- 
gaUy binding in^teimiant, or a Stafci law 
or court order gg^emlng such matte;li 
divorce, separation or eUftodyv which 
provides to the gontrary, 

(c) ThB wsrltten consent required by 
paragraph (a) of this ieetlon must be 
signed and dated by the pttfent of the 
student or the eligible student glvlnf the 
consent and shaJl Include: 

CI) A spaclficatlon of the records to be 
diacl(^ed, 

(2) The purpose or purposes of the 
disclosure, ^d 

(3) The pm#y or clai^ of mMm to 
whom the ditcteure: may be made. 

Cd) When © disclosure Is made pur- 
suant to ^ragraph (a) of this secttonp 
the educational agency or institution 
shall, upon request, provide a copy of 
ttie record which is disclose to the par- 
ent of the student or tJhe ell^ble itudent, 
and to the student who is not an eligible 
student if io requited by th# ^tudent*a 
parents. 

(8^ t!M.O. 1232g(b) (1) fcOd (b) (2) (A) J 

§ 99,31 Prior eonieiit for diselosuFe not 

ia) Mi ^ucationa! agency or Instltai- 
tion may disclose peraonaUy identifi^Ie 
Information from the ^uc^tion r^ords 
of a student wittiout toe written cot^ent 
of the parent ot student or the eligi- 
ble itudent If the disclosure Is — 

<1) To other school offleials, Includ* 
ing tocheiSi wittiln the edu^tlon^ In- 
stitutiozi Of lo^ ^u^tionai agency 
who have be^ detcTOined by Uie agency 
or Initltutlon to tovi legitimate educa- 
tional Inters to: 

(2) To officii of another s^ool or 
school ostein in whl^ the student 
or intends to ^rofl. subject to the re- 
qulrOTente set fortoi te I fiJ4; 

20 



C3) Subject to the conditions set fOFttii 
In 1 B9J5, to autoortsed represantotiv^ 

(i) The Comptroller General of the 
United Stot^, 

(11) The S^retary, 

(UU The Commisaioner, Uie Director 
of the National Institute of Bduoatlon, 
or the Assistant Becreten^ for Education, 
or 

(iv) state educational authoilties; 

(4) In connection with financial aid 
for which a stu€ent has aKpUed or which 
a student hm received; Provided, ThBX 
personally Identiflable Infomiatlon from 
the education records of the student may 
be disclosed only as may be nec^ajry 
for such purposes as : 

(i) To determine the eligibility off the 
student for flnanclal aid^ 

(U) To detemiine the m^unt of lh% 
flnanckil aid. 

(lii> To determine ttie c^ditlons 
which wUl be topped regardhig the a- 
nanclal aid* or 

(Iv) To enforce the termi or condi- 
tions ol the flnanolal aid; 

<i) To State and local offlclala or a^- 
thodties to whom Information is speclfi-> 
caUy required to be reported ot disclose 
pursuant to State stotute adopted pri^ 
^ l^ovember 19, 1974. TOls subpara- 
graph applies only to statute which re- 
quire that sp&ciflc Information be dis* 
cMed to State or Icfcal offleials and d^ 
not Eipply to statute which pem^lt but 
do iiot require disclosure. Nothing in 
thii paragraph ihaH prevent a State 
from further limitinB the number or type 
of Stote or local offleials to whom dis- 
closures are made uinder this subpara- 
gmph: 

(6) To organizations conducting 
studio for. or on behalf of, educational 
agencte m inixtiiutions for the puo^ose 
of devel^s^Pingp ^aiidaMnf, or adminis- 
tering predictive tieiits/i a^mlnistarLng 
student aid programs, and improving 
instruction; Provided, That the studio 
are conducted in a manner which wiU 
not permit the ^rsonal identlflcatlon of 
students and their parents by Indlviduali 
oi^er Uian fepr^uitatlv^ of the orga- 
nization and the irtformation wlU be de- 
stroyed when no longer needed for the 
puipoi^ Mt which the study was oon- 
ducted; the/ term ^'organizations'* in- 
clude, but is not limited %o. Federal. 
State and lo^ agencies, and indepeMl- 
ent organisations; 

(7) To accr^Ung organiiations to 
order to cari^ out their accrediting 
functions; 

(5) To ^renEs of a dep^dent stu- 
dent, as defined in s^lm IB2 of the 
IDntamal Bevenue C<^e of 1954 ; 

Cf) To comply witti a judicial order or 
la^uUy toued subpoena: PrmAded, i^at 
tli€ educational ag^cy or institution 
a reasonable eSort to notify th# 
parent of tiie student or tfae eligible stu- 
dent of tibe order or subpc^na in advance 
of aompliuce tiierewith ; and 

(10) To approp^te ^r^^ In m 
or w^^f mergency subject to the oon- 
dJtim &^for^ln I 99 Ji, 
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(b) Tills section shan m% be o^istruad 
to require ©r preclude dlsclomire ©f mj 
personaUj Identifiable Inlormatlon tTcm 
the aduoation rscordi of & student by u 
eduoational agtnoy or Imtiittiti^ to tha 
parties set forth In p&rs^;^ (a) of Uils 

(30 I232g(b)(i)l 

§ 99*32 Beeopd of dudasur^ required 
to be malnlain^tf 

(a) An eduaatlonal sgeoof or Imttta-^ 
tlon shall for ^ch f$miM for and tacii 
disclosure of pet^onaDf j^entifl^le 

f onnatiwi from the ^iWtS^ reeordB ©f 
a student, main^in a M^rcl wltb 
^o education rtcoirii d the studmt 
which indicates: 

(1) The parties who hay© r^u^t^ 
or obum^ personailf ildciWable Infor- 
mation from the educa^tlOT recordi of the 
Btudeiit, and 

i2> llie legitimate bitarests th^e par-^ 
Um had in requesting or obtatnlng the 
IzJorniation. 

(b) Paragraph (a) ol thii section doai 
not apply to d.LidIoiiir^ lo, a par^t 
stiident or an eiiglble studgnt, dJscloiuree 
puriuast to the writt^ t€mm% m 
parent of a student or an eUglble studrnt 
wh^ the consent is ipeclflc wl^ r^peel 
to tile pa^tj or i^rtl^ to whom dts^ 
clomire y to be znadep diiclofliira to 
school officials under § 99 Jl(a) (i) , ^ to 
disclosuri^ of dlrectoiT InforaaaWm 
tmderf mST. 

(0) ThB recoM of dlsdosurei majr bt 
Inspected; 

(1) Bl^ tiif par<mt of the stude^it or to« 
^igiblii stud^t, 

(2) Bf the school offlcial an^l hia or hi? 
^istants who are r^ponsibl^ for th4^ 
custody of the records, and 

(3) For thm ptiLrp^e oC audlt^g Iht 
recordkeeptof procedure of the educs- 
tloiml sgenej^of institution by the partis 
authori^ in, and under the oondltlont 
set iofth ^ I 99.11(a) (1) and (3). 
(se^lTJS.a 12321 (b) W (A)> 

§ 9^.33 Limitation on redifi€lo«iira> 

(a) An educational &fittcy or inatitu- 
tion piay disclose persomlly identifiable 
Inf/ormation from the edua^<m recofds 
of a student only on ^e condition that 
the party to whom Wfte Information to 
disctort will not dlsctee the informa- 
tion l€i any other party without the prior 
written consent of the parent of the stu- 
dent or the ^Ifflble student, except thmt 
the personally identifiable infoOTatten 
whicb is disclosed to an Institution* 
ageney or organi^tion may used by 
1^ ©ffleers, employe and agents, hrt 
only for the purposes for which the dis- 
closure was made* 

(b) Paragraph (a) of thte section do^ 
not preclude an age©^ or instttutlm 
from dlscl^ing pewnaDly identifli^le 
i^ormation under § 9i,3l ^Qi ^e m- 
derstanding U:£mM%l€m wffl 
r^lsolosed ^ othaf p^t^ imdar to^ 
Mtimi pTWf^^* raat ^e rmae^^fp^ 
Ins reciizlr^aents oi I 99 J3 nsm met wiW^ 
raip^t to of ^om pt»rtt^ 



Co) An edu^tioMl agency or institu- 
tion shaU) eicept for the dlscloiura of 
dlreetory Infomation under § 99.37, In* 
fonn yae j^rty to whom a di^losura is 
made of toe requirement let forth in 
parairaph (a) of ihh section. 

§ 99«S4 Conditions for diseloiurt to of- 
ficials of othc^r ichooli and ich^l 

(a) An educational agency or Instltu* 
tion transferring the education r^ords 
a rtudent pursuant to |98,3i(a)<a) 

(1) Msk% a r^onable attempi to no* 
Wy ^e par^ of ttie student or the 
eligible student ^ the transfer of ^e 
records at ttie la^ kn^n addr^ of ^e 
^rent or eligible student, e%cepi: 

(i) When the transfer of the records 
is initiated by ttie imrent or eligible stu^ 
dent tiie sending ageney or Institution, 
or 

<ii) Whm the agency or l^tltuttoB 
include a noUce in its poUci^ and ptQ^ - 
^uree formulated under 1 99 J that It 
tarmt^ education records on requ^^ 
to a school in wtdcb a student setiia or 
intends to enroU; the ageney or bsMto^ 
tion does not hawe to provide «y fur^ 
tfcCer notice of tee traimferr 

<2) ^fovlde tee parent of tee Sudani 
or tee tilgible gtudent, u^n request, wite^ 
a copy oj the educaUon record whl^ 
haye been tranaferr^: and 

i¥o¥lde tee i^rent of tee ttudmit 
^ the ^Iglble student, upon reque^i 
with an opi^rtunlty for a hiring under 
Subp^ C of this part. 

Cb> ^ a student Is trolled in mora 
than one school, or receives serried from 
more tean one school, tee schools m^j 
<^ctae information fi^m the education 
records of the student to e^^ otb^ 
without obtidning the written consent of 
the ^rent of the student or tee eU^Mt 
student: ^otHded, TOat tee dSscIoiur© 
meete tee requirement of pamgraph Ca> 
of this section. 

[20 ia33g(b) (1) (B) ] 

1 99*3S Diidostm to certAln Fedml 
und State ofiieiaU for Foderiil pr^ 
gram pwtpo^mm 

(a^ Moteimi In sectJon 438 of tee Act 
this f^Lfl^ ^1^1 preclude auteorlBed 
rapresentativ^ officials listed in 
§9t.31MtSI from haidng a^ess to 
student and oteer records which may be 
neewary in connection with tee audit 
and evaluation of Federally supported 
educatloii programs, or in connecUon 
wiUi the mforcement of or c^pJiance 
with th® Federal legal requirements 
which relate to th^e programs- 

(bl Except when the eonient ^ tee 
par^t 'Of a student or u eligible student 
has Mm obtained under §i9JD, ^ 
whm toe coUecttbn of pei^onaHy id^* 
tlflable Information is specifically 
teortzed by Fedeml law, any date 
lact^ by efllelals listed in | 99Jl<a) O) 
^laBl be prot^t^ in a mwin^ which 
wlU not pOT^t the peiionM ideattfl^ 



tion of itudm^ and their parents by 
oteer than teoae offlclali. and pa rsonaUy 
identifiable data ihaU be d^troyed whm 
no longer needed for such audit, evalua- 
tion, or enforcement of or compliance 
wite Federal legal requirements. 

(30 ^.S.C. i33Sg(b) (3)1 

§ 99*36 Conditions for diiElosur^ in 
health and safety enter gettcles* 

(a) An educational agency or institu- 
tion may disclose pmonally identifilable 
infonnation tfom tee education record 
of a studfint to appropriate parties in 
connection with an emei^ency if toowl* 
edge of tee infomaUon is necessary to 
proteet tee hMdte or iafety of ih© 
student or oteer individuals. 

(b,) The factor to be takm into a^^ 
cotmt in determining wheteer personally 
identifiable infomiatiai from the educa^ 
tion ricords of a student may be dis« 
closed under this section shall include tee 
following: 

(1) ThB serlot^ess of the ter^t to 
the healte or si^ety of tee student ^ 
oteer indl^duais; ^. 

(2> The need for tee information to 
meet tee emergency: 

<3) "Mieteer tee partis to whom tea 
information la disclOi^ are in a positioii 
to deal wite tee emerg@^: and 

(4) Tlie ext^t to which time is of the 
^ence in doling wite tee emergency, 

<e) Paragraph <a) of teis section shall 
be stiictiy construed^ 
12Q l33Sg(b) (1) (I) I 

§ 99*3T Coiiditii»aa for dUcIosura of d^ 
rectory infornpillon^ 

<a> An educational agency or InsUtu^ 
may disclose pt rsonaUy identifl^le 
hiformatiDn from tee education lecorda 
of a student who Is in attendance at tee 
institution or agency If that li^onnatios 
has been d^ignated as directory In- 
fomatlon (as defined In § 99,3) under 
paragraph (c) of teis section. 

(b) An educational agency or institu- 
tion may disclose directory information 
frcHa the education records of m indi- 
vidual who is no longer lit a ttendanc# at 
the agency or institution witeout follow- 
ing tee procedure under paragraph (c> 
of teis i^tion. 

<c) "An ^ucationai agency or institu- 
tion which widi^ to desipiate directory 
infomiation shaU give public notice of. 
the following: 

<1> The cat^rl^ of per^nally Identi- 
lable information which tee institution 
haj d^iinated as director mfgrmation; 

<2) The right of tee parent of tee 
stud^t or tee eligible student to refuse 
to pemiit the d^lgnati^ of any or all 
of tee categoric of pe^onaliy identifi- 
able infoTOation wite r^pect to teat 
student as director infonnation- and 

(3) Thm period of time witeln which 
tee parent of tee student or tee eligible 
sted^t must ii^onn tee agency or insti- 
tution in writing teat such personaUy 
identifiable informatics is not to be de- 
sl^ated as dlractoiy Information wltb 
r^pect to teat stedent. 

m xmgM (5) (A) ^ {By i 



21 



June 22, 1976 



Subpart E^EnforcaiYient 
I 99*60 OfTlce a fill fcvtaw boArdi 

(s) The Secretory is required to cstob^ 
Ilsh or designate an ©fllce and a review 
board under section 438(g) of the Act. 
The office will In^^egtigate, proems, and 
review violations , and complainfcs which 
may be flhd concaming alleged viola^ 
tiona of the provisions of section 438 of 
the Act and the regulations in this part 
The review board will adjudicate cases 
referredi to It by tJie office under the 
procedures sit forth in § i 00,65-09 J7, 

(b) ThB following is the address of Uie 
office which has been designated under 
parairaph (a) of this section: The 
Family Educational BiBhts and Privacy 
Act Office (FERpA), Department of 
Health, Education, and Welfare, 330 In- 
dependence Ave. SW., Waghlngton, D.C. 
20201. 

(30 I232g(g)) 

§ 99*61 Conflict with State or IopaI law. 

. An edueatlonal agency or institution 
which determines ttiat it cannot comply 
with the requirements of section 438 of 
the Act or of ttilj part because a State 
or local law conflicts with Uie provisions 
of i^tlon 438 of the Act or the regula- 
tions in this part shall so advise the office 
designated under i 99,60Cb) within 45 
days of any such detennlnatlon, giving 
the test and legal citetion of the con- 
flicting law, 

(30 UB.C- 1232f Cf) ) 

I 99*62 Rcporln and records* 

Each eduoatlonal agency/' or institution 
shall (a) submit reports in the form and 
containing such information as the Of- 
flee of tlie Review Board may rptiuire to 
earry out their functions under this inirt, 
and (b) ^mp the records and afTord ac- 
cesa thereto as Uie OflSce or the Review 
Board may find necessary to assure the 
eorrectn^ of thot^e reports and eompli« 
anca with the provisions of sections 438 
of the Act and this part. 

(QOtrij.a 2332g(f) &nd (g)) 

§ 99.63 Complaint procedure* 

(a) Complaints regarding violations of 
rights accorded parents and eligible stu^ 
denta hj section 438 ©f the Act or the 
regulations in this part shall be sulamlt- 
ted to the Office in wrifcing, 

(b) (I) The Office win notify each com- 
platoant and tile educational agency or 
totltutlon agalmt which the violation 
has been alleged, in writing, ttiat the 
complaint has been Tecelved- 

(2) The notification to the agency or 
institution under paragraph (b) CD of 
ttiis section shall include Uie substance 
of the alleged violation and the agency 
or institution shall be given an oppor- 
tunl^ to submit a written response. 

(cXl) ThB Office win investl^te aU 
ttoely eomplaints received to determine 
whethw there has been a failure to com* 
p^ with the provisions of section 438 of 
thf Act or the regulations in this wrt, 
ao^, may permit f urttier written or otbI 
iubmlsalohs by boto ^rti^ 



(2) Following Its invMtJgation Uie Of- 
flee will provide written notiflcation of Ita 
flndlngs and tlie basis for such flndings, 
to thQ complainant and the agency or 
IrL^tltution Involved. 

(3) If U\e omce finds that tliere hm 
been a failure to comply, It will include 
in Its notification under paragraph Cc) 
C2) of this section, the speciflc ste^ 
which must be taken by the agency or 
educational institution to bring the 
agency or Institution into compliance. 
The notiflcation shall also set forth a 
reasonable period of time, given all of ttie 
circumstances of the case, for the agency 
or Institution to voluntarily comply. 

(d) If the educational agency or inati- 
tiitlon do^ not come Into compliance 
within the period of time set under para- 
graph (c) (3) of this section, the matter 
will be referred to the Review Board for 
a hearing under 11 99.64-90.67, Inclusive. 

(20 U.S.C. 1232g(f) ) 

§ 99.64 Tcrrnlnallon of fundings 

If the Becretary* after reasonable no^ 
tice and oprwrtunld^ for a hearing by tiie 
Review Board, (1) finds tiiat an educa- 
tional agency or Institution has failed 
to comply with the provisions of s^tion 
438 of the Act* or Uie regulations in ttiis 
part, and (2) determlnei that complianca 
cannot be secured by voluiitary means, 
he shall issue a decision, to writing, ttiat 
no funds under any of the Federal pro- 
grams referenced in i 99.1<a) shall be 
ma4e available to tiiat educational 
agency or Institution Cor, at the Secre- 
tary's discretion, to ttie unit of the edu^ 
cationar agency or institution affected 
by the failure to comply) until there is 
no longer any such failure to comply* 

{20 U.S.O, 1232i(r)) 

§ 99.6S fieflring proeedufea, 

(a) Pamh. Tlie Chalmisn of the He- 
view Board shall designate Mmring 
Panels to conduct one or more hearingi 
imder § 99,64, Each Panel shall consist 
of not leas than three members of Uie 
Review Board, TOe Review Board may, 
at its discretion, sit for fifty baring or 
class of hearings, The Chairman of the 
Review Board shall d^lgnate himself or 
any other member of s Panel to serve as 
CTiaiman. 

Cb) ProQedur^ rules, (I) Wltii r^pect 
to hearings Involving, in the Dplnion of 
the ^nel, no dispute as to a materia 
fact the rwlution of which would be 
materially ^slsted by otbI testimony, the 
Panel ^aJl take appropilate ste^ to ^- 
ford to each pi^y to tiie proceeding an 
opportunity for presentlnf h^ case at 
the option of ttie Pan^ (i) In whole or In 
part m writing or (11) in an Informal 
conference before ttie ftnel which shaU 
afford i^h party (A> Sufflclent notice 
of the Issues to be considered (where 
such notice has not previously been pi- 
ford^) ; aad CB) m. opK>rtunlty to be 
repr^ented by counsel. 

(2) With respect to heitflngs Involving 
a dispute to a mateilal fact the so- 
lution of whldi would be _mat^ial^ 
a^tet^ by oral t^tlmony, tiie Panel 



afford each party an opportunlfcy, which 
shall include, In addition to provisions 
required by subparagraph (1) (ii) this 
paragraph, provisions designed to assure 
to each party the following: 

(i) An opportunity for a rucord of the 
proceeclings; 

cii) An opportunity to present wit- 
nesses on the party's behalf: and 

(ill) An opportunity to cross-examine 
other witncMes either orally or through 
written lnten*ogatories. 

§ 99*66 Hearing before Panel ©r a Hear* 
ifig OfTicer. 

A hearing pursuit to I 99,85(b) <2) 
shaJi be conducted, m detemilned by the 
Panel Chairman, either before the Panel 
or a hearing officer. TOe hearing officer 
may be (a) one of the members of the 
Pajael or Cb) a nonmember who is 
pointed as a hearing eKaminer under S 
U.S,C. 3105. 

I 99,67 Initial decision \ final deeiiion* 

Ca) The Panel ^aJl prepare an Initial 
written decision, which shall Include 
flndings of fact and conclusions based 
tiiereon. When a hearing is conducted 
before a hearing officer alone, the hear- 
ing officer shall separately And and state 
the facts and conclusions which shall be 
incorporated in the Initial decision pre- 
pared by the PaneL 

Cb) Copies of the Initial declijion shaU 
be mailed promptly by the Panel to each 
party (or to the party *a counsel), and to 
ttie Secretary with a notice affordhig 
the party an opportunity to submit 
written commenta thereon to the Sec^ 
retaty within a apeclfled reasonable 
time, 

Cc) ThQ initial ueclslon of tiie Panel 
transmitted to ttie Secretary shall be- 
come ttie flnal decision of the Secretary, 
unless, within iS days after the expira- 
tion of the time for receipt of written 
comments, the Secretary advlsei ttie 
Review Board In writing of his deter- 
mination to review toe decision. 

(d) In ajiy ^se In which ttie Secret 
tary modlfles or reverses the Initial de- 
cision of the Panel, he shall accompany 
thaA action with a wltt&n statement of 
toe gromids for the modification or re- 
viFiaL which shall promptly be filed with 
the Review Boa^. 

(4) Review of any initial decision by 
the Secretiary shall be base^ upon ttie 
declalon, ttie written record, if ^ly, of 
toe ftners proceedingi, and written 
comments or o^ a^imients by thi par* 
ties, or by their coiim^, to ttit proceed- 
ing. 

Cf) No decision imder this section 
^aU become ^nsl tmtll It is B&tvBd tkpm 
the education^ agency or Institution fia- 
Tolved or Ite attorney, 

[ra Doe,?S-17iOfl Med S-16-?a|8l4S nm] 
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FAMILY EDUCATIONAL 
RIGHTS AND PRIVACY 
ACT OF 1974, AS AMENDED 



S#€. 438. (&) (1) (A) W funds stoall faa m^e 
»v&Li&bta under any ^plieftbl# progW^ 
»af edU€fttiosil agtn^ G€ Invututioa wbi<^b 
has m peliey Of d«nfl&f , or wbiab tffeetiTil? 
preventi« the pM%QtB Of itudtau w^o 
h&?e b«& in &lt«BdftSoi^ »t 4k s^hOQl of it^^^ 

may bt, tot wigM to lo^tet ^ rt view til® 



tdueatioQ F^eorda af chiltos^ If amy 

mn^risl or docut^aa^ 1^ ^ug^iition rtc^ 
ord of * student isicdtidea iitform^^^OA on 
mom tbaa on© gtiidifili the fNirenta 0^ oat of 
lueh sfiudeats ahali &av# th© Hght ittepoot 
ftnd revltw oaly s^ich PPJ* of sueb mit#rtai 
or document as rtifttad to auch fiiud^^t or to 
bo infOfoied Of th© spe«Jf*o liiformatJou eon^ 
telnatf i» sueii p^rt of »ueh mAteH^^ Each 
eauoAtionai Afeuoy or institution ahi\il es^ 
tabUah sppFOpflfttc prac^ediir^ fp^ tne Kf&nt^ 
ing of n request by paienta for mee^f* to the 
edueation tmrn^H of thftr chiidrt n ^ithia a 
reftsonftWe period of time, but in eaa€ 
mgre than forty-ftve days after tfte fuquest 
hiLi been made. 

(B) The flfgt sgnteneo of giibp&ra||faph 

(A) not opgrttt^ to make avsnable to 
Btudenti 10 institutloiU of pontgecoodary td- 
ucatipn the fqllowiiiK materiaiH; 

(i) flnaneial records of the parents of the 
Btudeot or any inforniatlon conialned 

confidential ielt^ri and stfttemeots 
of recommendation, which were placed la 
the eduRfttlon r^cofds prior to January U 
1915. it surh letierB or itattmente we not 
used for purposeR other than ihoso f^f which 
they were specificajiy intended: 

if the ^iudeiit has ligned * waiver 
of the student'M right of aqogsa under this 
suhsectipn in aceardance with suBparagraph 
(O). confldentiiii reeomrnandatione^ 

(I) fespecting ^drui^^^^^i to any educa- 
tional agency m.^tltution. 

(II) rt^peetlng an application for employ- 
ment, and 

(Tin reHpectlng the receipt of a" honor 
or honorary recognition. 

(0) A itiidaiit Of ft P©r^n applying for 
adinis^le^^ oiay watv^ hii right of to 
eonfldentifcl Biatemerits deaetibed I** clause 
(tit) of subparagf ftpii (S), exdept that such 
waiver shali apply to reeommond&tions only 
if (1) the stuient li. up®*^ request, notifl^ 
of the nsmas of all persons maKini sonfl- 
deiitiai recoruniendations and (Ji) suqh 
reRommtfidatlons uBed ^leiy for the 
purpose for which they were apecifl^^lly iO" 
tended ^ Such waiv^ri niay not be rictirred 
f;5icl Ma condition tof adnuision tOi receipt 
of ftnaiicial aid from, or receipt of other 
stfvices or beneflta from such af^hcy or 
Institution, 

{2) No fund$ §hall R^ade availshlt uo» 
der Sitif appilQftble pfofram to snf educa* 
tional agency or institution unle^ paj-- 
eftts pf itudenia who are or have been in 
attendance at a Echoo! Of sueji agency or at 
§ucn institutloa art provided an opportunity 
for a hearing by such agency or jngtltutioni 
In accordanet with feguiatloas of th© Becre- 
tary» to challenge, th© content of g^ch stu- 
dent's educatioii rgeordSi in order to insurt 
that the ricordi ari ^naceuratt, mislead- 
ing, of otherwise in violation of th^ pflvaoy 
Of other rights of gtudents, and t^ provide 
an opporttinity. fof the correction or deletion 
of any iuch ina^^ufste, Cil^leading, other-^ 
wi§@ inappropriate dsfcA contained therein 
and to insert into ©uch recorda a wf Wten ex^ 
pianatlott of ih# parento fesptctiog the con- 
tent of sueh recordJ. 

(3) For the purpo^ Of thte ©ection the 
term "educational ftfency or initltutlon" 
means any public or private agenay « insti- 
tution which is the rtelpl^nt of funda under 
any appIiE&hlt progra^^* 

(4) (A) For the purpoeei of thispectlon, the 
term "educatioiit records" means, e^ccept as 
may ^ pfO?lded[ otfeerwis© in gufep^Waph 

(B) -. thoio records. Ala*. doeumentJ. *od oth^ 
naat#yl8i« nrhieh^ 

(1) eoatattt iniprm*tl*ft dlrectlf routed to 
a sttu^ent; mad 

{li) ar© walnt^in^ an adtfCatloi^ 
age&€f or in^^utlon» of" tef a pert^ sctlDf 
for sueft »gt«ey U«Wtutteti« 



(B) term "edu^tieti z#^3fdi" dvm 

m% ineiud#^ 

(i) ftoofds at lAitiiUiloQa], auper^iiory, 
attd MimlniBtrfttiye jpefsoo&ei and aduoa- 
tioniyi p«fSOEMail aaGU^ary ttiereto which ar# 
lA tb# sole p09«4iftioa of the mi^er thereof 
a£id wbleli m BOfe aocsssibie or rdvtaled to 
my otiitr f«jnio£i tuoopl a iiyh«tltut«: 

(11) a pff^o&nel of a law cnforoemenl 
unit do not UMm aoQoas to education recorda 
uad«r aubafetion (b){t), the records atid 
doGumehta oi such law enforcement unit 
which (I) a^ Mept ikpart from records de^ 
scribed in iUbpftH^raph (Ah {Ity are main- 
tained aoltly fox" I&w e nforce^ttil purpoBesr 
and (III) ar# not :ma^i availahlf to pirsons 
other than law enforcement o'Bclijs of the 
same juriidletlon; 

(itij in the cajo of personi who are em^ 
ployed by an ediicational agency or institu- 
tion bwi who are not in attendance at such 
agQiicy or Institution, records made and 
maintained in ^e normal courte of huilne^ 
which relate ei^clii^ivily to such person in 
that person's capacity as an employee and 
are not avail at^le for 'Jie for any other pur- 
ple; or 

(Iv) recorda on a student who is 18 years 
of ago or Older^ or Is attending an institu- 
tion of poit^oondary education, which are 
created or mailitained by a physician, psy« 
chlatriat, psycholoiiist, or other recognised 
professional or para^professional acting in 
his professional or para-professional ca^ 
pacity» or &ml^i\nu In that capacity, and 
whicii are created, in&intalned, or used only 
in connection wit2:i %t\& proy^ion of treat- 
mint to the student, and are not availahle 
to anyone other th«n persons providing such 
treatment; provided, however, that such rec- 
ords can fee p«rsonaUy reviewed by a physi- 
QiaA or other appfopriate profesaional of the 
student's choice, 

(S) (A) For the pufposcs of this section the 
term ''directory information'' i^iating to a 
student includea the following: the student'.*^ 
name, addreN, ttiephone listing, date and 
place of birth, tnajor flold of study, partlcipa 
tlon in offioiaily rsoognl^d activities and 
sports, #eigbl tnd toeight of members oi 
athletio teamj, dates of attendance, de- 
grees and awards received, and the most 
recent prtvtous eduoat tonal agency or in 
Btitution att^n^ed by the student, 

(B) An j e<Syeation&l agency or inatltutly 
making publlo dirtatory Information aha. 
give public notice of the categories of in 
formation which It tias ^^isignated aa suci 
information with reapect to each student at^ 
tending the Institution or agency and shall 
allow % reaaonahle period of time after such 
notice has been given for n> parent to inform 
the InBtttution or aganey that any or all of 
the infortnation designated should not be 
roieasad without thg parent's prior consent. 

(3) Wot ttii purposes of this section, the 
i^m "studettt" irtoludes any person with re- 
spect to wham an educational agency or in* 
sytntlon mA\nt&[m education records or 
pefsonaily t^entiAabia information, but does 
not inciyde a ptrson who has not been in 
at^ndimce at siicta. i^ency or iryrtttution. 

(b)(1) No fonda i^all he made avaUabls 
tinder any applimhle p^grmm to any edu- 
cational i^encf 0^ inatltutlon which has a 
policy^ pmctiee of permitting the releMe 
of eduoatiott Tecordi (or pe-^onaliy identlft- 
able Infoimation eon tanned therein othtr 
th^ diraotofy Iniofsyutiern^ as defintd in 
^raffi^b (S) of subsec^K (a) ) of students 
witHout th© wrttt«i4_eo^«t of thete par- 
ents t# any WUrfcdum^g^hcy, or ofgani^a- 
Umt tbam to fouowiAf — 

(A) «^9r i^bocA 00^^. indudl^ teach- 
m vt^ttt ^ ^^eatlonal kistitutlon or io« 
oal aducftMoE^ a^^y who have been de- 
^^E^ied sacli agency or lutituMon to 
mrm l#^ttow|e ^nmtioml lateMts; 
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(8) oflleUUi of Giher nbooli or uS^ml 
uynWmM ift which «s© etiJ^tai Mka or, Ul- 
t»nda to eiimi. upon «oad|yoa t;b*l ms 0lu- 
ii€i\t*w p^f«iiU be noUft^ Of th« tnyi^^'i 
recflv© A iH^»y of the rfce^fd if desU-^, aad 
luivfi ivii i^yptfrUfUtty for m henrtai to ohti« 
li'iiKe tU^ iNjiii^iit ol the recsordi; 

\V) amhdritr<»d TPiircwnt^tlvea of {%) the 
riitniiTnillfir GNiiiMl of th# tTnlttd Btel^fli 
nn ill* B«(^rt^ti^^« (111) in »dmliiiiMtl^ 

Nrylhili 4M(0) Of thiN A§U , Of (IV) timte 

iloui iet lorUi In pAr&gmph (3) uf this iub- 
necUori: Aiid 

\D) In eonneeUon with a itudent*s appli^ 
cations for, or receipt of, flnftticUl ftld; 

CE) State &tid local offleiftli or authorities 
to which suah informition Is speelfi€alSf 
required to bt reported or diicloS€d pursuant 
to State statute adopttd prior to Kovtmb#r 
19, 1974; 

(F) orgaiU^tions conducting studies fof. 
or on behalf of, iducatlonal ageneies or in- 
Hti tut Ions for the purpose of diveloplng, 
validating, or admlnktering predtctlye t^ti, 
admlnUtering student aid programa, and im- 
pfovlng instruction, if iuch studies are con- 
ducted in such a manner &a will not permH 
the persouAl ideQtifieation of students and 
their pareDtfi hy peryons other tiaan repre- 
sentatives of suc:h organisations and such 
informntlDn wlU be deitroyed when no 
longer needed for the ptirpose for whieh tt U 
Cfsnducted: 

<0) accrediting organist iona In order to 
f^Hrry out UieLr accrediting functions; 

(H) parents of a dependent student of 
such parents, as defined In section 1S3 of the 
Internal Revenue cade of and 

(!) subject to regulations of the Secretary 
In connecttan with an emergencjr, ap propria 
ate persons if the knowledge of such Infor- 
mation is necessary to protect the health or 
safety of the student or other persons. 

(2) No funds be made available un- 
der any applicable program to any education 
agency or institution which hM ft policy or 
practice of releaalnf * or providing access to, 
any personaUy identiflable information in 
education records other than directory inf or^ 
matiois, or m is permitted under parAgraph 
CI) of this suhsect^n uniesa^ 

<A) there is written consent from the 
itudent-e parents specifying records to he 
rel eased k the resins for such release, and 
to whom* and with a eopy of the recoFds to 
be released to ^e student's parenU and the 
student if deilred by the pMrents, or 

<B) such inf ormatloEi is f urn^hed in com- 
pliance with judicial order, or pursuant to 
any lawfully Issued subpoena, upon condi^ 
ttou that p»renia and the students are noti- 
ced of All such orders or subpoenai In ad^ 
Vance of the compliance therewith by the 
educational institution or agency. 

id) Nothing eontolned, In this section 
shall preclude authorized representatlvei of 
(A) the Comptroller Generid of the United 
S^teSf (B) the Secretaryp (Q) mm admlnls^a^ 
tive head of an eduction agency or (D) State 
educational autboHts^ from having act^sa to 
atudeni or other records which may be neees^ 
aary In cDnnectloii with the audit and 
evaiuatlon of Viderally supported education 
programa, or in conoection with the e^w^- 
ment of the Fi^trai i^ai requtfemen^ whIcA 
relate to auch programiSi Prov^ed, That 
liaraept when Mleetl^ ol peisonyiy iden^ 
tUkkble iBfomatM U ^^mosXif auUign^ 
by F#4er^ law, any data coUeoted by 
osicd^ ahyi be protected in a mann^ which 
Will not permit the persosM Identifi^^m 
of students And '^e!r partnta by Wier ^tan 
thc^ omciais^ &Kd such perfooaoiy iden^ 
tttahki lUkla wiMl be g|e«tii»yed i^ea no 
longer needed f ^ tuoh w^t, •raitn^SoHf a^ 
enf^aement of IMeril legil fegutrmeelg^ 

(4) (A) SadI edueatlotiil mwf or laftU 



tvLihoa ihaU Maintain a fteord, kepi witli 
^ m^^Um rec^df of eft€h aiudapt, whic& 
trfll iQdMibe all individuals <otbef than 
thim i«?ctt<^ IB pM^i^ U)CA) oC -^li 
tubeeotion), agenciet, or orga£d£atldt)s w^ieti 
have requested «■ obtalhid aectia to a ttu- 
dent'i education tmotm maintatnf^ by liiqh 
eeui^ttonal aiiency or institution, and whtcli 
wUI todioat^ ipecinraiiy Uie leiitimate tnl«r^ 
est that eftfh aurh person * (igenoy, or difi^* 
ni^Atioii hna in otstivliiiUH tiiis infonnatioit* 
Sufh record cif ftccf^si nhall h# AVaUMIe O^f 
io parental to the Achool offlciai and hii 
a^^tants who are responsible for the custody 
of such records, and to penoiu or organ|2a<' 
tions auf4iorS^d in, snd under ttie conditiona 
of. Clauses (A) and (C) of paragraph {%) an 
a means of auditing the operation of the 
aptem. 

(B) With respect to this subsection, per^ 
sonai information tb^i only be trftnilcrredi 
k» a third party on the condition that such 
pftTty will not permit any other party to 
have iiccess to such information without tl^ 
written consent of tba parents of the student. 

(c) ^e Secretary ahall adopt appropriate 
regulations to protect the rif hta of privacy 
of students their famiilei ih connection 
with any surveys or data^gathering activi" 
ties conducted, MUted, or authorlaed by the 
Secretary or m administrative head ol an 
education agency. Begulatlons eitabiished 
under thli subaeotlon sliail Include pro* 
Visions eon trolling the use, diaseinination» 
and protection of such data. No eurvey or 
data ^gathering activities shsU be conducted 
by the ^ere^ry* or an administrative head 
Of an education agency under an ppplicable 
program, unless such activities are author- 
j^^d by law. 

id) >or the purp^sis of this seatioh* when^ 
ever a student has attained eighteen years of 
age, or ^ attending an ^titution of post- 
secondary edueaUon the permission or con- 
sent raqitlred of and the rights accorded ta 
the parents of the student shall thereafter 
only he required of and accorded to the 
student. 

|e) Ho funds ahall be made available 
iiiuSer any appllcthle program to mt ^uca^ 
tlonmi agancy or Instltutian unlets such 
agency or initltutiott informs the tparentf 
Of students^ or the students^ if they are 
eighteen years of age or older, or are attend- 
ing an institution of postsecondary educa^ 
tlan, of the rights accorded them by this 
^ction> 

(f) Th^ ^^^tary, or an administra^v# 
he^ of m education a^noy, shaU Uke 
proprLate actlona to enf me provUiofu of thia 
saotion and to deal with violatlonj ^ this 
seetion, according to the proflsl^mA of ^Is 
^cept that aotioh to tenriliiatt assist''' 
ance w%j Be UM^n only if ttie Secfit^? finds 
th@re has heen m failure to ^^ply wUh fL# 
provldons of teis aectimi, WQd he has deter^ 
mihed that compliant cannot be secured by 
foluhtary teeana. 

{g) llie i^cretary shall eet^lish or dtsig^ 
mim ati offic# imd irview hwd irttbbn the 
Depi^tment of Beaitb, MduoMomt MdL Wei'* 
for tttvpurp^e of investifatbsg, pmcees^ 
Sngp reviewing, and adjudicattog li^fttlesi 
of Ui# proviaim of this aection aisd com^ 
plahiu which m^y filed conaifiilag n^ltf ed 
Tiolatinhs of this eeetioiL ^^eepl tm the 
^3^uet 0t heMdn^, n^ie of ttt fnnotlmi 
of ^e l^mta^ undet this seetioa atuaU 1^ 
oyrrled out m any of the reglonat oSces of 
euch Department. 
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